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Good afternoon everyone.  I am presenting the GMB’s view on the government’s proposals on corporate killing.  The GMB is a general trade union with around 650, 000 members. Our members work in a wide variety of environments including the public sector, manufacturing and service sector.  Reforming the laws on corporate manslaughter is a major priority for our members – the people who work at the sharp end and who have seen their colleagues injured, made ill or even killed through poor health and safety management practices.  At our biennial congress they speak with anger and passion about employers who compromise safety over profits.  It is the views of these people – the workers who face the consequences of poor safety management - that I am representing here today.

With the limited time I have I will concentrate on our key concern.  The GMB believes that the fundamental flaw in the Government’s proposals is the failure to make individual directors liable for management failures which lead to the death of a worker or member of the public.  The Home Office have bought into the ‘ scapegoating’ fears  which we believe, could be easily resolved by stating that the Managing Director or Chief Executive is ultimately responsible and by having a Health and Safety Director reporting to him or her.

 We believe that the proposals, whilst making it easier to prosecute companies, will have little impact on the number of fatalities.  They will only add to the perception that work related deaths are not ‘real crimes’ but an occupational hazard that workers have to accept.  The message that this sends out is that workers are commodities that can be replaced, with companies taking their chances at being fined.  

But fraud that’s another matter.  Preparing for this speech I searched the website of the Serious (yes Serious) Fraud Office and was inundated with press releases detailing imprisonments and disqualifications of company directors.  By way of example:

In September 2003 Roger Eden and Geoffrey Brailey were jailed for 3 years  and 9 months and disqualified from being company directors for 8 years for accounting irregularities designed to overstate profits  - i.e. cooking the books.  In July 2003 a company director was imprisoned for 2 years for hiding £12 million loss and disqualified for 10 years.

And then there are crimes for damaging inanimate objects such as Thatcher’s statue – 3 years for that I recall.  Some of us might say that the criminal deserved a medal – but that’s another debate for another time!

And what about Harry Sissens sentenced to two and a half years and fined £5, 000 for smuggling endangered birds into the UK.  In fact last year the RSPCA reported that in 2002 there had been 57 prison sentences for animal cruelty.  I know we are a nation of animal lovers but do we really value animal welfare over human  life.

Whilst the GMB would never condone cruelty to animals or cooking the books which could result in workers going unpaid  - prison sentences send out a strong message – these crimes will not be tolerated.

These comparisons may seem crude to legal experts as these crimes were calculated but to us failing or omitting to do something despite the fact that there has been a legal requirement to do so for the past 30 years or because you have taken a financial risk is equally as calculating.

Financial risks take me to the next point – health and safety and fraud crimes aren’t that far apart – one could argue that they are all about corporate greed – and in the case of health and safety - profits vs. safety.   There have been many examples where judges in their summing up of cases point to profits over safety.  By example, London Underground was fined £225, 000 and order to pay more that £15, 600 costs after a judge accused the company of sacrificing safety in order to keep the trains running at all costs.  Another example is a Scottish retail outlet who was criticised by the judge for it’s policy on lone working where the employee had been threatened with a knife.  In his summary the judge stated that the firms policy on double manning had little to do with the safety of their staff but was based on “economic considerations”.  Perhaps employers need to revisit  what is meant by reasonably practicable – it doesn’t mean if it costs too much money you don’t do it!   

Whilst we concede the Government reforms are an improvement on the current situation it is a case of too little to late.  We can only hope that the courts will dish out substantial fines for companies found guilty of corporate manslaughter – more that the ‘ground breaking fines that hit the headlines’ but are in reality a fraction of company profits. It is just appalling to note that around the same time Great Western Trains were ordered to pay a fine of £1.5 million for a breach of the Health and Safety at work act following the Southall train crash in which seven people died  Tom Windsor the then rail regulator announced that he was starting proceedings against Railtrack that could result in fines of up to £40 million unless it dramatically reduced train delays across the network.  We now know how that story ended, but how insulting must that have been to the victims and their families?

We also hope that shareholder will use their combined power to oust chief executives whose company has been found guilty of corporate manslaughter. 

We are not asking for a return to the laws that the King of Babylon implemented in the 2nd millennium BC where a mason was punished with death if the house he built fell down and killed the owner.  Nor indeed as we calling for flogging and pillory that was suggested as a punishment for those who breach health and safety laws during a House of Commons select committee enquiry into factory safety in 1831.  We are however calling for a culture change, that is driven by the message that health and safety crimes are real crimes with the ultimate sanction of imprisonment.

If we are truly to revitalise health and safety in the UK we need to have a positive health and safety culture not just in workplaces but across government.  Key to achieving a positive culture is top level leadership and visible commitment to health and safety.  Soft options to get this leadership, such as financial incentives and corporate reputation are of limited value -  it is now time to get tough on the workplace criminals by using the hard options of imprisonment and disqualification.   This will start to focus the mind and change the attitudes and values that exist in many boardrooms – which marginalizes health and safety rather than having it mainstreaming through all decisions. 

The GMB will continue to campaign for convictions of individual directors and support the work to place legal binding duties on directors.  We will also continue to promote and support the work of our thousands of workplace volunteers – trade union Safety Representatives – who have improved workplace safety and strive to create a culture of self regulation and internal control.  These volunteers are beginning to receive some recognition for their efforts but what they need is improved rights to be even more effective.
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