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BACKGROUND

1.  
Purpose of the CCA’s Advice Service

The CCA’s Advice Service aims to provide free, independent and confidential advice and assistance to any family bereaved from a work-related death on investigation and prosecution issues that arise out of the death. 

In relation to the CCA’s position on confidentiality see ‘CCA’s Confidentiality policy’, Appendix A.

The purpose of the advice and assistance is to ensure that families and injured workers have a clear understanding of: 

• 
the applicable law;

• 
the role of the different investigation and prosecution bodies and their policies and procedures;

•
what these bodies are doing and should be doing in the particular case;

• 
whether or not it is possible for these bodies to provide the clients with further information about their activities, findings or decisions;

• 
whether or not the manner in which these bodies are conducting themselves in the particular case is in compliance with their own procedures and legal obligations;

• 
whether or not any remedy exists if these bodies appeared to be acting unreasonably or unlawfully.

2. 
What deaths and injuries are dealt with by the CCA? 

The CCA provides advice in relation to work-related deaths or injuries that take place:

(a) within Great Britain and Northern Ireland, or;

(b) involving a person employed outside Britain by a British company, or;

(c) involving a British Citizen who is injured or killed abroad in a work-related incident.

A work-related death or injury is any death where work or organisational activity may have played a significant role in its cause. Although it is usually clear whether or not a death or injury is work-related, it may be necessary for the CCA to undertake a certain amount of initial work in order to determine whether a particular death or injury falls within this category.

A work-related death can encompass certain deaths or injuries that take place in hospitals, at the hands of the police or in prisons. However, the CCA will only provide advice and assistance in relation to these kinds of deaths and injuries if there has been some form of ‘organisational failure’ which might have been a significant contributory cause to the death or injury.

3.
Who are the Clients that we are assisting?


The clients whom the CCA assist come from different backgrounds and live in different parts of Great Britain, including Northern Ireland (though in fact most are based in England and Wales). We ask clients to fill out an equal opportunity monitoring form which we keep, separately from their file. 


Clients are either a family member or friend of a person who has been killed or injured in a work-related incident, or a person injured in a work-related incident.


Some clients approach the CCA soon after the death or injury whilst others contact the CCA right at the end of the criminal justice process. Some clients will have very clear concerns about the way the investigative or prosecution process is being carried out; others contact the CCA for better understanding of the process or to have some independent guidance on the investigation and prosecution process.


Many of the CCA clients are female partners or mothers of people who have died at work or in work-related incidents.

4. 
What advice will the CCA provide

The CCA provides advice in relation to the following areas:

•  the law in the following areas: 

· health and safety and other regulatory law;

· the law relating to inquests (in England, Wales, and Northern Ireland); 

· the law relating to Fatal Accident Inquiries (in Scotland);

· law of manslaughter, including corporate manslaughter;

· law relating to disclosure of information by state bodies.

•  the role and policies of the following investigation and prosecution bodies:

· the Health and Safety Executive; 

· Local Authority Environmental Health Departments;

· other regulatory bodies including the Maritime and Coastguard Agency and the Civil Aviation Authority;

· the police;

· the Crown Prosecution Service (England and Wales only);

· Coroners’ courts (England and Wales only);

· the Crown Office and Procurator Fiscal Service (Scotland).

• 
the appropriateness of any action or lack of action on the part of these bodies in relation to their responsibilities of investigating and prosecution of work-related death or injury;

In the course of this advice we may do any of the following things as needed: 

· liaising with to the relevant State bodies to facilitate communication;

· attending meetings with State bodies and clients to facilitate communication and act as an advocate for the clients;

· the drafting of letters to the relevant body;

· drafting of complaints as required, to bodies including the Parliamentary Ombudsman, local authorities, the Independent Police Complaints Commission, and the Local Government Ombudsman;

· undertaking legal research as needed to inform casework;

· referring clients as appropriate to personal injury lawyers, or other groups who may be able to assist them;

· considering whether it is appropriate to seek advice on whether a decision or action could be subject to judicial review proceedings;

· assist the client with press work if they wish it and if the organisation has the capacity to do it.

5. 
Why is the CCA Advice Service needed?

The CCA’s advice service was established because bereaved families rarely received advice on the matters set out in paragraph 3 above from their personal injury lawyers, trade unions or any other independent advisory body. 

We are the only national independent casework based body providing criminal justice advice to those bereaved following work related death. 

6. 
What the CCA does not provide advice on

The CCA does not provide advice on issues relating to civil claims for compensation. However the CCA will assist a client in finding a lawyer to deal with their civil claims for compensation or will assist a client in finding an alternative lawyer if the client is dissatisfied with their current lawyer.

The CCA also does not provide advice in relation to industrial disease cases – but will refer them onto the appropriate agency. Referrals both of existing clients and non-clients are confirmed in writing.

Nor can we represent clients at inquests or Fatal Accident Inquiries, though we will assist them in finding a legal representative for the inquest or Fatal Accident Inquiry if they do not already have one.

We will also refer clients on to other organisations that may be able to assist them if the client requests this.

See Referral Policy (appendix B)

7. 
Working with the Client’s other advisors or representatives

The CCA works closely with any other advisors that the client may have. This includes in particular a personal injury lawyer or a trade union.

Where agreed, it will send these advisors drafts of any proposed correspondence for comment and will ensure that they are kept fully informed of any action taken by the CCA.

8. 
How do Clients find out about the CCA’s Advice Service?

Clients find out about the CCA through a number of different routes;

• 
Coroners. The CCA has sent its advice leaflets to all the coroners and requested them to provide the leaflets to appropriate families;

• 
Health and Safety Executive leaflets: the CCA’s Work-related Death Advice Service is mentioned as one of the organisations from which families may be interested in seeking information;

• 
Citizens Advice Bureaux: the National Association of Citizen Advice Bureaux have distributed our advice leaflets to its local CABs;

• 
the media: families hear about the CCA through the media;

• 
CCA website: families contact the CCA through our website, www.corporateaccountability.org, often as a result of finding their relative or friend’s name listed in the research section of the site; 

• 
Law Firms: the CCA is referred cases by personal injury law firms;

• 
Other advice groups: organisations like INQUEST and Roadpeace refer cases to the CCA.

9. 
How does the Centre ensure that potential clients know about our Advice Service?

We work to ensure that bereaved families and friends are aware of the service.

Our Equal Opportunities Policy requires the Centre to actively ensure that our services are known to all sections of British society with particular regard to ethnic minority communities. The Centre takes steps to ensure that groups representing these communities are provided information about the service and has produced an advice leaflet in different languages .We are not however in a position to provide a translation or interpretation service. We will however work to making sure that state bodies employ interpreters where necessary.

The CCA’s offices are not accessible to people in wheelchairs. However the CCA is willing to meet clients in their houses or other suitable locations as needed.  Almost all communication takes place by telephone or email for all clients.

We also ask coroners and police family liaison officers to distribute our leaflets to families, as well as having our details in the HSE’s bereaved family information pack.

10.    Competence of Caseworkers

The CCA makes great efforts to ensure that its caseworkers are competent and provide appropriate advice and assistance. It does so though:

(a) recruiting the best candidate following interview and written work (see Equal Opportunity Policy, appendix C)

(b) undertaking induction training of any new caseworkers (see induction policy, appendix D )

(c) ensuring that caseworkers have access to up-to-date information on relevant law, policy and practice (see Casework Reference Documents policy, appendix E)

(d) Reviewing the performance of caseworkers. See policy on reviewing personal performance, appendix F; and see paragraphs 20 and 21 above, concerning the reviewing casework and feedback

(e) Ensuring up-to-date training. See Training policy (see Appendix G)

(f) Every two to three months all files and database work are reviewed by the casework supervisor

HOW WE OPERATE

11. 
Staffing

The CCA has three members of staff involved in casework (see casework management structure).

Caseworkers: one part time caseworker, who does three days casework and two days research/policy work (Bethan Rigby) and one full-time caseworker (Maninder Jalaf) who also undertakes some outreach work.

Casework Supervisor: the caseworkers are supervised by the CCA Executive Director, David Bergman, who spends between one and two days a week providing supervision to the caseworkers, and is responsible for ensuring that the CCA is in compliance with CCA policies and Quality Mark Standards. 

See Casework Management Structure, Appendix H
12.
Communicating with our clients

The CCA provide advice to clients in a number of different ways: 

• 
Meetings: we are willing to set up meetings with clients to discuss their cases and how the CCA can assist them. These can take place in the CCA’s office or at the homes of the clients.

•
Telephone and correspondence; It is often not necessary for the CCA to meet the client and communication can be undertaken solely by phone, e-mail or post.

Office hours are 9.30 am – 5.30 pm. We do not have a 24 hours service.

Casework staff will treat clients with courtesy and respect at all times, in line with the CCA Equal Opportunity Policy.  In return, we expect that clients will treat CCA staff and others with the same courtesy and respect.  Where this does not happen, the CCA implement the Client Management policy (see Appendix L)

13.
Initial Procedure

The CCA has a standard procedure for dealing with initial contacts with its clients:

• 
Initial Contact. This is made by the client by telephone, post or e-mail to the CCA. A form (A1) needs to be filled in. If a caseworker is available, this should be done by one of them. The office manager will only take down details of the death if neither of the caseworkers or casework supervisor is available.

Whoever deals with the client initially should ask the client whether or not we can take some initial details of the death or injury and the form is then filled in. This requires asking questions concerning contact details of client, name of deceased, basic details of the death, current status of the investigation/ prosecution.

The following are then explained to the client:

· That our advice is free, independent and confidential;

· the basic purpose of the advice service;

· that we will be sending them a letter confirming details about the service; 

· that we will be contacting them within seven days in order to fill out a detailed questionnaire.

It should be clarified whether there is anything urgent that needs to be considered by the CCA (i.e. forthcoming inquest, meeting with police or regulatory body). 

• 
Cases for referral. It may become clear during this initial conversation that the CCA is not the appropriate agency to provide the advice sought from the client. 


Referrals can only be made by either one of the caseworkers or the casework supervisor (not by the office manager).


Information on referrals are set out in the CCA Referral Policy.

• 
Sending initial letter: A ‘standard’ letter is then sent out to the client (A2), within two days, explaining more about the CCA advice service, our hours of opening, our complaints policy, and when the client should next expect to hear from the CCA. A copy of the advice leaflet should be enclosed with this letter.

•
Allocation of caseworker: Either before or after the sending out of the initial letter, a discussion should take place between the caseworker(s) about whom should be the caseworker. The Casework Supervisor should consider the level of workload and experience/expertise in making the allocation.

• 
Completion of Questionnaire: the client is contacted within seven working days and a time is arranged to have a detailed conversation (usually on the phone) in order for the CCA to fill out a questionnaire. This questionnaire (document A3) has been devised to ensure that the Caseworker can obtain all the necessary information in order to provide the relevant advice and assistance to the client. 


It will also help identify the key concerns of the client, and also identify any documents that the client or his/her representatives may have which the CCA will require.


In the course of filling out the questionnaire the Caseworker must be particularly alert to any possible decisions or actions where advice will need to be sought on whether or not there is a public law remedy.


The information from this questionnaire will form the basis for any initial advice.


In some cases it will not be necessary to fill out a questionnaire. This is when for example, initial conversations with the client has obtained all the relevant information. However, in such cases, the caseworker should check with the Casework Supervisor and should check that no additional information needs to be obtained.

•
Equal Opportunities Form: At the end of filling out a questionnaire, or at some other appropriate moment, the client should be asked over the phone if they could answer some equal opportunity questions.  The completed form is handed to the UK Director for processing and stored separately from the casework files.

• 
Provision of initial advice: After filling in the questionnaire, it will usually be necessary for the Caseworker to explain certain areas of law and procedure to the client. 


When the questionnaire is completed the caseworker will:

· Where appropriate, ask the client to send in copies of specified documents or correspondence;

· Where appropriate, ask the client to find out further information;

· If the information gathered as a result of the questionnaire is sufficient, inform the client about the possible courses of action that the client could take with the CCA’s assistance;

· In any case, inform the client that s/he will talk to her/his supervisor to clarify exactly how the CCA can assist and that this will be confirmed either by phone or in writing;

· Discuss whether or not the client has any other advisors and whether or not it would be appropriate for these advisors to be informed of the CCA’s role with the client. The Caseworker will explain that the CCA prefers to work closely with any other advisors if possible;

· Send any further information necessary (for example information pack on inquests, or a letter reconfirming the specific advice given about the law if the client wishes it).

•    Discussion with supervisor: After completion of the above steps and before a letter is sent out to the client, a discussion (either in person, by e-mail, instant messaging or by telephone) will take place between the Caseworker and the Supervisor in which the caseworker summarises the case and the intended steps to be taken. The Caseworker and the Supervisor will then agree a course of action that will be noted down in the file.

• 
Letter to Client: A letter is then sent to the client which will:

· summarise the circumstances of the death or injury, including any particularly significant pieces of evidence;

· set out what information the CCA needs to obtain from the client;

· summarise the nature of the advice to the client and the work that the CCA agrees to undertake.

• 
Follow up conversations: within a two week period, the CCA will call up the client to confirm that the client agrees for the CCA to perform certain actions on their behalf. 

If any substantive letters are to be sent out by the CCA to any investigative or prosecution body, it will be explained that before any correspondence is finalised, a draft will be sent to the clients for their comment and approval. The Caseworker will also discuss with their client whether they would like their personal injury lawyer and/or their other advisors to comment on the correspondence. If changes are suggested, these should be recorded and the necessary changes made. The client should agree the final letter unless they explicitly state that they do not want to.

• 
Action by the CCA: The CCA will take a number of the following generic actions as appropriate:

· contact the investigation and prosecution bodies and obtain certain information – this may involve drafting letters to the State bodies setting out questions that the client would like answering;

· set up meetings with investigation and prosecution bodies, between the client, the State body and the CCA;

· undertake research on a particular legal, procedural or policy points.

14. 
Subsequent Casework and Casework meetings

The following principles relate to all subsequent casework:

• 
written notes: all conversations that the caseworker holds relating to the cases should be noted down in an ‘attendance’ note. 


Attendance notes must be kept neat and clear, so that they can be understood by another Caseworker or Supervisor picking up the file.

• 
database: a summary note of all casework conversations and actions should be entered in the database.

•
incoming correspondence: copies of all letters received from investigation and prosecution bodies in response to correspondence from the CCA should be sent to the clients as soon as practicable after arrival;

• 
Public law advice: consideration needs to be given at all times to whether or not there is a decision on which the CCA should seek – on behalf of the client – advice from a solicitor in relation to any possible public law remedies, including judicial review (see section on ‘public law’ below);

• 
Caseworker supervision: all written correspondence by the caseworker will be seen by caseworker supervisor unless the Casework Supervisor states that this is not necessary. After initial advice is provided about the type of work undertaken by the CCA, all future steps in relation to a case will be discussed and agreed with the Casework Supervisor – unless the Casework Supervisor agrees that this is not necessary. 

• 
review meetings: Every two to three months a meeting will take place between the Caseworker and the Supervisor. During these meetings, the Caseworker will go through all the active cases where current work is or might need to be undertaken and discuss the current position, new developments and what further action needs to be taken in relation to these cases with the Casework Supervisor.  This also enables the Casework Supervisor to monitor the competence of the Caseworkers.


Following this meeting, a letter will be written by the Caseworker to the client setting out the current status of the casework and the intentions of the CCA.

•
written substantive advice: when any new detailed substantive advice needs to be conveyed, this can be conveyed initially by phone but should also be done in writing by letter or email.

•
timely advice: it is important that the Caseworkers provide advice in a timely manner. It is also important that the caseworker priorities the work that needs to be undertaken on the different cases. Where action needs to be taken on a matter urgently but because of other urgent work commitments or other reason, it is not possible for the Caseworker to do so, the Caseworker should discuss this with the casework supervisor who will either do it herself/himself or ask the other Caseworker to do it.
15. Public Law Advice and Judicial Reviews

All decisions made by public bodies or some bodies performing a public function are potentially subject to judicial review proceedings and other public law remedies.

It is important that consideration is given by the Caseworker at all times to whether or not there is a decision on which the CCA should seek – on behalf of the client – advice from a solicitor in relation to any possible public law remedies, including judicial review. This is particularly crucial when there has been a decision not to prosecute or not to investigate.

The CCA is preparing a list of public law solicitors who would be willing for the CCA to refer cases where there is a potential judicial review. 

A on handling potential judicial reviews is being drawn up 
See Referral Policy (Appendix B)

16. 
Role of Casework Supervisor

The Casework Supervisor has an active role in the supervision of the work of the casework (see above). It may however be the case that the Casework Supervisor undertakes substantive work on cases which requires the drafting of letters or attendance at a meeting, or the production of other forms of written work. Where this is the case, this must be clearly identified on the casework file and a note should be put in the casework database.

The Casework Supervisor is also response for ensuring that new Caseworkers receive a proper induction, are given subsequent training and are kept informed of changes in relevant law and policy.

17. Closing File

A file should only be closed when:

• 
the client wants it to be closed, or

• 
when there are no further investigation or prosecution issues arising out of the death/injury which the CCA is able to deal with.

Prior to closing a case, the Caseworker will call up the client informing them of the CCA’s intention to close the file and checking that they are content that this takes place.

A closing letter will then be sent to the client enclosing a feedback form.

18. Correspondence with clients

Although much of the communication between the caseworker and the client will take place over the phone, certain information and advice should in addition be sent to the client in writing. This correspondence can be by post or by e-mail;

• 
initial CCA information letter (with advice leaflet);

• 
initial CCA advice letter;

• 
copies of all incoming correspondence;

•  
details of any provider to whom the CCA intends to refer a client (see referral policy);

•   
letter following 2/3 monthly review;

• 
prior to an inquest, information about the nature of an inquest;.

• 
letters advising families of right to judicial review when decision of public body is made not to investigate/prosecute/hold an inquest/hold a fatal accident inquiry;

•
new detailed substantive advice; 

•
closing letter.

This does not exclude other written correspondence that can otherwise be taken when the CCA caseworker considers appropriate.
19. 
Monitoring of the CCA’s Casework

• 
Once every two to three months, the Casework Supervisor will look at three files randomly and ensure that the casework is being undertaken adequately. In doing so the supervisor (with the use of a check list) will ensure that:

· the initial letter and questionnaire are properly written and filled out;

· all subsequent correspondence is timely and adequate;

· attendance sheets have been made out;

· files are properly maintained, including database files;

· quality of advice is adequate.

A copy of the reviews undertaken will be kept in the relevant case file but also kept in a central file.

• 
the CCA board receives a regular summary of the casework from the Caseworkers, and, where necessary, a note on the outcome of the reviews undertaken by the Casework Supervisor.

20.      Feedback

The CCA seeks feedback from clients in two ways:

• by sending a questionnaire along with the closing letter (see 16 above)

• by sending an occasional questionnaire to clients whose files are open.

Clients are given the option of returning the questionnaire anonymously.

It is the responsibility of the Casework Supervisor to read through the feedback forms at least once every six months and draw up a note setting out points that should be discussed with the Caseworkers. A meeting should then take place between the Caseworker and Casework Supervisor in which any possible changes in practice or policy can be discussed.
Any negative feedback on forms returned should be dealt with immediately by the Casework Supervisor.

21. Other CCA policies

The Caseworkers should be aware of other relevant policies appended to this service strategy:

•   Policy on Conflict of Interests (see Appendix I)

•   Policy on Complaints (see Appendix J.)

• 
Policy on Volunteers (see Appendix K)

22. 
Financial Situation

The CCA has sufficient funds to employ the main caseworker and the part-time caseworker until spring to summer 2007.

The CCA has now received charitable status, and we are now seeking further secure funding for both Caseworkers and the Casework Supervisor.

The CCA’s finances are audited every year.

23.    The Future of the CCA’s Advice Service

The CCA sees its advice services developing over the short term (6 months) and medium term (2-3 years)

In the next six months the CCA will endeavour to:

• 
secure stable funding for the two caseworkers

• 
obtain funding for a new part-time casework supervisor;

•
ensure that the caseworkers are not over-extend in taking on too many new cases;

In the medium term, the CCA will continue to:

•
work hard to ensure that our advice service becomes increasingly well known to trade unions, coroners and community groups;

• 
establish arrangements with trade unions and law firms so that they refer more cases to the CCA;

• 
create closer relationships with Family Liaison Officers so that they provide information about our advice service to families;

• 
discuss with regulatory bodies whether they could provide bereaved families information about our service;

• 
further establish a strong relationship with public law specialist lawyers;

• 
identify policy issues that requires CCA to discuss with state bodies;

• 
give consideration to impact of new reform to the law of corporate homicide

•
complete a Nuffield Foudation funded casework handbook setting out how different state bodies deal with work-related deaths;

• 
develop stronger relationships with other relevant casework organisations.

24. 
Review of CCA’s Service Strategy

This document will be reviewed every year – or when a significant change takes place in the Advice Service - by a meeting of the Caseworker(s), and the Casework Supervisor. Any significant changes will need to be discussed with the Board. Between these review meetings, changes to the service strategy can be made by the Supervisor after consultation with the caseworker(s).

The next review will take place in September 2007.

March 2007

