CCA Service Strategy, Appendix B

CCA REFERRAL POLICY

The CCA refers clients to different organisations in a number of different situations. There are three types of referrals:

• 
those where the CCA refers the client to another organisation and no longer has any dealings with the case. This will occur: 

· When the CCA is contacted by a client but the CCA does not provide the type of advice that the client is seeking.

· When it becomes clear - after some work has been undertaken on behalf of the client - that the CCA is not the appropriate organisation to be dealing with the case. This will principally occur when the incident is not sufficiently ‘work-related’.

· When the CCA’s caseworkers cannot take any new clients due to burden of work.

• 
those where the CCA is referring a certain element of the client’s case on  but the CCA continues to advise the client on other matters or continues to have overarching responsibility for the client. These are as follows:

·  When in the course of undertaking casework, the CCA needs to seek advice    

  relating to public law remedies;

- 
 When the client needs to obtain a lawyer to deal with civil compensation and/or representation at an inquest or fatal accident inquiry;

- 
 When the client needs a pro-bono or partially pro-bono solicitor/barrister to represent the family at the inquest;

·   Lack of expertise within the CCA.

· Those where the CCA in response to a request from the client refers them to another organisation that may be able to assist them with other problems they are facing.  Such situations might include:

· referrals to bereavement or counselling organisations if requested;

· referrals to other support or campaigning organizations (such as FACK, Inquest, Roadpeace etc);

· referrals to Citizens Advice Bureaux or Law Centres for advice on other areas of law (for example if the client has problems with housing issues, debt, or benefits).

Initial Contact Referrals

It is the CCA’ s policy to refer any potential clients who contact the CCA - but whom the CCA is unable to assist - to other reputable organisations with whom we are confident can provide the assistance to the client that the CCA is unable to provide.

The cases that the CCA will routinely refer are:

• 
cases relating to deaths from industrial disease. These are referred to both a specialist lawyer and a specialist support group.

• 
cases where the client is only interested in civil claims for compensation; we will try to identify a number of different appropriate law firms in the relevant geographic area that can provide this advice;

• 
cases involving employment law (including ‘whistle-blowing’): these are referred to an appropriate law firm – or agency such as Public Concern at Work - that can provide this advice. 

Case referrals that are not Work-Related

It may only become apparent that a particular death or injury is not sufficiently ‘work-related’ for the CCA to be involved after some initial work has been carried out. If, after initial work is carried out, the Caseworker does not think that the death or injury is sufficiently work-related, the Caseworker should discuss with the Casework Supervisor whether the client should be referred to other providers. 

Public Law Referrals

The Caseworker must always be mindful that any decision or action taken by a public body could be subject to a judicial review – i.e. if the decision was unreasonable or unlawful.

The CCA is establishing a panel of specialist public law solicitors to whom certain cases will be referred.

Whenever, during the casework, the Caseworker identifies such a decision/action, the caseworker will discuss the case with the Casework Supervisor to determine whether it is appropriate to refer the issue to a member of the panel. If it is agreed that this is a matter that should be referred

· the CCA Caseworker will collect basic information on financial situation of client.

· CCA Caseworker will send e-mail to a solicitor on the CCA’s Public Law Panel with basic information on (a) financial circumstances and (b) issue that would be subject to judicial review, including possibly copy of decision letter if available.

· The solicitor will consider whether s/he has the capacity to consider the matter or whether the caseworker should refer matter to another solicitor.

· the solicitor will consider the case and decides, after discussion with caseworker, how to proceed. 

General Principles of Selecting Providers

In selecting providers, the Caseworkers should first consider whether the provider has a LSC Quality Mark. If they are solicitors, it is relevant whether they have a legal services contract in the relevant area of law. However, certain providers do not have a quality mark, and if they are used, consideration needs to be given to assessing their competence and their reputation in the field.

Solicitor for compensation or inquest work

It may be necessary for the CCA to refer a client to a solicitor - because the client does not have a solicitor to deal with any civil claim for compensation or representation at the inquest or because the client would like to change to a different solicitor.

Caseworkers should use their discretion in determining which law firms to refer to clients. However, in making their choice caseworkers should:

1. Only use firms that possess the Legal Services Commission Quality Mark.

2. Try to find a firm that is close to the family – unless the family expresses a preference otherwise.

3. All things being equal, try to use a lawyer whom the Advice Service has had a good experience working, whose firm has shown interest in and/or commitment to the work of the CCA, and/or about which we have had positive feedback from clients.

4. Try to use a lawyer who is a member of the Association of Personal Injury Lawyers where possible.

5. Give families a choice of more than one lawyer wherever possible.

6. Find a lawyer who is willing to offer the family an initial free consultation.

7. Try to use a lawyer whose firm is a member of the Law Society’s Personal Injury Panel.

8. Refer cases of asbestos related illness or death to specialist solicitors wherever possible, even where this results in a greater geographical distance between solicitor and client than would have occurred with a referral to a local non-specialist PI solicitor, if that is what the client wishes.

The CCA never makes any referrals to personal injury law firms simply on the basis that donations they may provide to the CCA.

Barristers for Inquest Representation

It may be necessary for the CCA to seek out a barrister or solicitor who will undertake inquest representation work on a pro-bono basis. 

In selecting which barristers to refer clients to, the CCA may consult a number of solicitors and organisations which are aware of the barrister’s work.

Referrals Due to Level of Work

It is the policy of the CCA to do its very best to avoid having to refer clients to other organisations simply because of its workload. 

This is because of the unique nature of the service that is provided by the CCA.

However it is important that the CCA does not take on casework responsibilities that it can not fulfill. If it appears to the Caseworker that s/he is unable to deal with any further cases for a period of time, the caseworker will inform her/his Casework Supervisor.

In deciding whether or not to take on the case, the Casework Supervisor will consider whether it is possible: 

• 
to re-prioritise the Caseworker’s work load to allow her or him to take on the new case;

• 
for the Casework Supervisor to take on certain casework so that the Caseworker is in a position to undertake new casework.

If either of these options are not possible the CCA will refer the case to another agency or solicitor. 

Lack of Expertise within the CCA

It may be the case that during the course of dealing with casework, there is an issue which is outside the core expertise of the CCA. Where this is the case, consideration should be given to either:

• 
 undertaking research on this issue;

•
 seeking pro-bono legal advice from either a solicitor or barrister who is competent to give such advice.

The CCA has links with a number of lawfirms that are willing to provide the CCA with pro bono legal advice. 

When advice is sought from a law firm on a particular issue, the client is not being referred to the lawyer – only clarification on a particular issue is being sought.

Providers

For certain categories of providers the CCA keeps a a list in a central Referral File of those organisations to which we refer cases.

• 
in relation to public law solicitors – we have a panel of lawyers

• 
In relation to whistle-blowing cases – we will refer cases to Public Concern at Work (and possibly a lawyer).

• 
in relation to road traffic cases – we will refer cases to Roadpeace (and possibly a lawyer), where they are insufficiently work related.

• 
in relation to asbestos cases, we have a list of support groups and specialist lawyers.

In relation to compensation referrals we do not keep a list but have a set of criteria that we use in determining to which solicitors we refer cases. 

The CCA has established a system where it seeks feedback about providers.

Whenever a client is referred on to another organisation, we will ask the client to inform the CCA of any problem that the client faces in relation to the quality of the service provided or any concerns that the client has about that provider.

These are noted down in a file that contains any feedback that clients provide us on providers.

We will consider the clients’ special needs when making referrals (e.g. Language needs, accessible offices, public funding).

Details of Referrals

Details of all referrals are placed in a central file.

In relation to each referral, the following information is kept: the client’s name, the date of referral, to whom they have been referred, the nature of the query.

Referral to a fee-charging organisation

When the CCA refers a client to a fee-earning organisation, the CCA will inform the client that this is the case and that they must discuss any fees they may charge with the organisation themselves.

Sending information to a provider

The CCA will first seek the consent of the client before any information involving the client’s case is sent to the provider. 

Process of Referral

Whenever it is necessary for the CCA to refer a client to another provider, the referral will take place in the following manner:

• 
the client will be informed of the reason why referral is taking place and details of who the provider is;

• 
the client will be told of CCA’s relationship with that provider;

• 
the client will be told of any possible costs to the client if the provider undertakes work for the client;

• 
the client will be asked to provide the CCA with feedback about the adequacy of the service provided by the provider – particularly if there are problems with it;

• 
the client will be informed if the CCA is continuing to be responsible for other aspects of the case which are not being referred to another provider;

• 
the CCA Caseworker will decide on a case by case basis whether or not to actively bring the client and the provider into contact with each other or whether to simply provide the client with contact details of the proposed new provider;

• 
the CCA will put this in writing;

•   the Caseworker will put details of referrals in the Referral File.

Monitoring of Referrals

In order to evaluate the appropriateness of the referrals every six months the Office Manager will write to the clients whose cases have been referred to another organisation.  

In its referral letter, the CCA asks for feedback if the client has a negative experience with a referred provider.

If there is any doubt that an organisation – to whom the CCA refers cases - is providing a service, the CCA will contact them.
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