Inspection and investigation powers of Inspectors

Labour Code 2006

319 Powers and Function of the Chief Inspector

(1) 
For the purposes of carrying out the purposes of this Code, the Chief Inspector, Deputy Chief Inspector, Assistant Chief Inspector and inspector shall have, within the local limits of his jurisdiction, the following powers and functions -

(a) 
enter  at any reasonable time with such necessary assistants as he thinks fit, inspect and examine any place which is, or which he has reasons to believe to be, used as an establishment, yeard or transport.

(b) 
require the production of the registers, certificates,  notices and documents kept in pursuance of this Code or rules, regulations or scheme made thereunder and call for, and  inspect, examine and copy any of them;

(c) 
make such examination and inquiry as may be necessary  to ascertain whether the provisions of this Code or rules, regulations or scheme made thereunder with regard to workers employed in an establishment are complied with;

(d) 
take statements of any person whom he finds in an establishment or whom he has reasonable cause to be or to have been within the preceding two months employed in such establishment, with regard to any provisions of this Code or rules, regulations or scheme made thereunder 

(e) 
require every person so examined to sign the record to answer or to give any evidence tending to incriminate himself

(f) 
require the production of the registers, certificates, notices and document kept under control of any person appointed by the employer and call for explanation of them

(g) 
perform any other functions imposed by the Code or rules made thereunder.

(2) 
The employer of every establishment shall furnish the means required by an Inspector as necessary for an entry, inspection, examination, enquiry, the taking of samples, or otherwise for the exercise of his powers under this Code or rules, regulations or scheme made thereunder.

(3) 
For the purpose of this Code or rules, regulations or scheme made thereunder every employer of an establishment shall submit for examination as per order of the Inspector, all record register or other documents of the establishment and shall supply information somewhere else as per order

(4) 
An Inspector may seize any record, register or any other documents of any establishment, relevant to the enforcement of the provisions of this Code or rules, regulations or scheme made thereunder, as he may consider necessary in the prescribed manner for the purpose of carrying out his functions under this Code.

84. Power to take samples. (old section 92, Factories Act)

(1) An Inspector may, at any time during the normal working hours of an establishment, after informing the employer, take, in the manner hereinafter provided, a sufficient sample of any substance used or intended to be used in the establishment such use being, in the opinion of the Inspector in contravention of any of the provisions of this Code or the rules made thereunder, or likely to cause bodily injury or injury to the health  of workers in the establishment.

(2) Where the Inspector takes a sample under sub-section (1), he shall, in the presence of the employer, unless the employer wilfully absents himself, divide the sample into three portions and effectively seal and suitably mark them and shall permit such person to add his own seal and mark thereon.

(3) The employer shall, if the Inspector so requires, provide the appliances for dividing, sealing and marking the sample taken under this section.

(4) The Inspector shall forthwith give one portion of the sample to the employer,send the second portion to a Government  analyst for analysis and report thereon; and retain the third portion for production to the Court  before which proceeding, if any, are instituted in respect of the substance.

(5) Any document, purporting to be a report under the hand of any Government analyst upon any substance submitted to him for analysis and report under this section, may be used as evidence in any proceedings instituted in respect of the substance.
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