IN THE SUPREME COURT OF BANGLADESH

HIGH  COURT DIVISION 

( SPECIAL ORIGINAL JURISDICTION ) 

IN THE MATTER OF : 
Writ petition No. 6070/97

Salma Sobhan 






.......... Petitioner 

- VERSUS - 

Government of Bangladesh and 

others 

....... Respondents 

Affidavit in Reply on behalf of the petitioner

I  Hameeda Hossain, Acting Executive  Director of Ain O Salish Kendro (ASK) of 26/3 Purana Paltan Line, police Station- Motijheel, District- Dhaka aged about 63 years, by faith Muslim, by occupation Social work, by nationality Bangladeshi, do hereby solemnly affirm and say as follows :

1.
That I am the Acting Executive Director of the petitioner organization in the above case and as such I am well conversant with the facts and circumstances of the case and competent to swear this affidavit.

2.
That copies of the affidavit in opposition filed by the respondent no. 2 and 3,have been served upon my advocate. I have gone through those affidavits and understood the contents made therein; I have been advised to controvert only those statements which are necessary for the disposal of this rule. The statements made in the affidavit in oppositions if not specifically admitted shall be deemed to have been denied by me.

3.   
That the statements made in paragraph 6 of the affidavit in opposition filed by the respondent no.2 is not clear and is vague and the petitioner reiterates the statements made in paragraph-4 of the writ petition. It is stated that the averments in paragraph-4 of the writ petition was based on 

news paper reports annex-A and B, but the denial given by respondent no.2, is not based on any materials or data nor it has been stated about the actions taken by the respondent no.2 or anybody else, regarding the^ incidents, deaths and injuries mentioned in the paragraph.

4.   
That the statement made in paragraph 7 of the affidavit in opposition filed by the respondent no.2, is also not a true picture of the actions taken. It is not stated in the paragraph regarding the result of those cases mentioned in annexure-1 and 2, nor even the present position of the cases have been mentioned, although the affidavit in opposition was sworn - on 6.2.2001 long after three years four months of the filing of the cases. It is asserted that the duty of respondent no.2, does not end by mere filing a case for violation of Factories Act and Rules, but he should look after the cases, so that they are prosecuted properly and the violators are brought on record and convicted. It is further stated that the petitioner has every reason to believe that for eye wash of the people these two cases were filed so that the anger of the people are cooled down and actually there is no intention to prosecute the matter.

5.   
That the statements made in paragraph 8 of the affidavit in opposition filed by the respondent no.2 needs no comments and the petitioner reiterates the  statements made in paragraph-6 of the writ petition.

6.    
That the statements made in paragraph 9 of the affidavit in opposition filed by respondent no.2 and paragraph 8 of the Affidavit in opposition field by respondent no.3 needs no comment excepting that nothing has been stated by the respondent no.3 as to how he has performed his duties as per Rules and Regulations, rather the petitioner states that respondent no.3 has. not done anything regarding the accidents which caused the loss of several lives of the poor workers.

7.  
That the statements made in paragraph 9 and 7 of the affidavit in opposition filed by respondent no,2 and paragraph 9 of the affidavit in opposition filed by the respondent no.3 needs no comment excepting to the effect that nothing has been stated as to what steps had been taken against, Rahman and Rahman Apparels, as such the statements are vague and insufficient.

8.   
That the statements made in paragraph 8 of the affidavit in opposition filed by respondent no.2 are also vague and the petitioner reiterates the statement in paragraph 9 of the writ petition and further states that mere filing cases vide annexures 3,4,5,6,7 is not sufficient and it is not stated about the present position of those cases, it is asserted that the duty of the respondent no.2 does not end by mere filing cases of violation of Factories Act and Rules, but should look after the cases, so that the violators are prosecuted properly. It is further stated that the petitioner has every reason to believe that for eye wash of the people these cases were filed. So that the anger of the people cools down and actually the respondent no.2 had no intention to prosecute the matter.

9.
That the statements made in paragraph 9 of the affidavit in opposition filed by respondent no.2 and paragraph 10 of the affidavit in opposition filed by respondent no.3 are not correct and denied and the petitioner reiterates the Statements made in paragraph 10 of the writ petition and further states that the deaths and injuries as a result of the fire in respondent no. 4, 5, 6, 7,8,9,10 companies established that the respondent no.2 and 3 have failed to perform their respective duties under the Factories Act, the Factories Rules and the Fire Service Ordinance regarding means of the escape in the case of fire and fire fighting apparatus. It is further stated that respondent companies violated the provisions of' section 22 (3), 22 (6), 22 (7), 22 (5) 22 (1) of the Factories Act and Rule 51(1), 52 (4), 52 (2), 52 (10), 52 (11) of the Factories Rules and sections 6, 8 (3) of the Fire Service Ordinance having been violated, the respondent nos. 2 and 3 are duty bound to take actions according to the Act, Rules and the Ordinance and it is not the matter, whether the investigation done by Ain o Salish Kendro (ASK) was legal or not, but it is the matter, whether the incident of fire occurred and deaths and injuries occurred to the poor workers and the respondents had not denied nor there were any scope of denial of the incident and as the respondent no.2 and 3 are duty bound to act according to their responsibility and it is further slated that Ain o .Salish Kendro (ASK) is a well reputed Human Rights and Legal Aid organization and in order to perform its commitment to protecting workers rights has conducted the investigation and found as has been stated in paragraph 10 of the writ petition, and then filed this writ petition in the public interest.

10.
That the statements made in paragraph 10 of the affidavit in opposition filed by the respondent no.2 and paragraph 11 of the affidavit in opposition filed by the respondent no. 3 are not correct and the petitioner reiterates the statements made in paragraph 11 of the writ petition and further states that it is not correct to say that respondent no.2 and 3 have performed their duties as required by law. It is further stated that the respondents do not look after the factories as to whether they follow the Act, Rules and the Ordinance, but only visits and inspects the factories when an incident occurs, that means after the deaths and injuries caused to the workers, but nothing has been stated to the effect that the respondents have taken legal steps against the factories who have violated or still violating the Act, Rules and Ordinance, although it is widely known that the requirements of the means of escape in case of fire and fire fighting apparatus are almost absent in the factories and the respondents no.2 and 3 are silent regarding that.

11. 
That the statements made in paragraph 11 of the affidavit in opposition filed by respondent no.2 are not correct and denied by the petitioner and the petitioner reiterates the statements made in paragraph 12 of the writ petition and further states that mere staling that necessary steps have  been taken against the responsible factories without stating what type of steps had been taken is not sufficient.

12.  
That the statements made in paragraph 13, 13, of the  affidavit in opposition filed by the respondent no.2 are not correct and the petitioner reiterates the statements made in paragraph 14 and 15 of the writ petition.

13.   
That the statements made in paragraph 14, 15 of the affidavit in opposition filed by the respondent no.2 and paragraph 14 of the affidavit in' opposition filed by the respondent no.3 are not correct and denied by the petitioner and the petitioner reiterates the statements made in paragraph 16 and 17 of the writ petition and further states that no reports has yet come to light in respect of cause of death of the garments workers which makes it clear that the respondents nos, 1,2,3 and 12 and also government authorities have failed in discharge of their statutory duties for which the poor workers are still' remaining helpless for the damage caused to them and the respondent no.2 has not come with any report which will support the .inquiry reports after different incidents have come to light.

14.  
That it may be stated that some garments industries which receive a quota, in order to satisfy the foreign buyers, try to - follow the Act, Rules, and Ordinance and there are some, .improvements in those factories, after the issuance of this Rule Nisi and the constant monitoring of the petitioner organization over the garments factories has given this report, but the factories which do not get foreign quotas and do the business on sub contract basis do not even care to  follow the Act, Rules and Ordinance and the respondents nos 1,2,3, and 12 are reluctant to perform their duties and meet their obligation according to the Acts and Rules.

15. 
That in order to develop the condition of the garments factories, a body may be formed to monitor the implementation of the Act, Rules, and Ordinance and also the performance of the statutory obligations of the respondents nos. 1,2,3, and 12, so that the over all situation in the garments factories are improved and the body may be directed to submit the report to this Honorable Court about  the performance of the parties every six months, so that this Honorable Court may also be seized of the matter and take proper steps as and when necessary. The body may be constituted taking one representative from the factory owners' association, one from the garment workers, one from Human Rights organization and the respondent no 2 and 3, so that they can look after the position of the garments factory and it's workers and submit report and also take legal action envisaged in the law.

16.
That in case of accidents causing death and injuries of the workers, if it is found that any body is responsible for the accident due to his inaction, he should be prosecuted under the law and adequate compensation should be paid to the victim if possible from the pocket of the violator. 

17.  
That the statements made in the remaining paragraph of the two affidavit in oppositions are not correct and denied by the petitioner.

18.   
That it is stated that the petitioner being a human rights, activist has a particular commitment to different rights including workers rights and she has come forward with this petition for redress, so that the respondents 1,2,3 and 12 perform their respective duties and the remaining respondents and also other garments factory owners do look after the poor workers and the requirements of the Act Rules and the Ordinance are complied with, so that the workers are saved from misery. Moreover the petitioner believes that if the conditions of the factories develop and Acts, Rules and Ordinance are followed then there shall be a harmonious relationship between the workers and the factory owners and the working conditions in the factories shall develop, so that

19.  
That the statements made here in above are true to my knowledge and the rests are submission before this Honourable Court. 

Prepared in my Office 










_____________









      Deponent 

_____________

    Advocate 

The deponent is known to me, identified by me and signed in my presence. 









_____________

    







      Advocate 





Solemnly affirmed before me





by the said deponent on this the ......





day of April, 2001 at ...............




COMMISSIONER OF AFFIDAVIT 




SUPREME COURT OF BANGLADESH




HIGH COURT DIVISION, DHAKA.  



