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Date: 18 December 2007
Memo No: BLAST/PIL/195/1207
To

1. Bangladesh, represented by the Secretary, 

      Ministry of Housing and Public Works Limited  

      Government of the Peoples Republic of Bangladesh, 

      Bangladesh Secretariat, Building No. 5 (2nd Floor), 

      Ramna, Dhaka – 1000.

2. Bangladesh, represented by the Secretary, 

      Ministry of Laour and Employment  

     Government of the Peoples Republic of Bangladesh,

     Bangladesh Secretariat, Building No.7 (4th and 5th Floor), 

     Ramna, Dhaka – 1000.

3. Bangladesh, represented by the Secretary, 

      Ministry of Industry   

     Government of the Peoples Republic of Bangladesh,

     Shilpa Bhaban, Motijheel Commercial Area,  

     Dhaka – 1000.

4. Bangladesh, represented by the Secretary, 

      Ministry of Environment and Forest    

     Government of the Peoples Republic of Bangladesh,

     Bangladesh Secretariat, Building No.6 (13th Floor), 

     Ramna, Dhaka – 1000.

5. The Chairman ,

Rajdhani Unnayan Karitipakha (RAJUK), RAJUK Avenue, Dhaka.

Subject

:
Notice Demanding Justice

   For or on Behalf Of:

1. Bangladesh Legal Aid and Services Trust (BLAST) 

141/1, Seguanbagicha, Ramna, Dhaka – 1000. 

2. Bangladesh Occupational Safety, Health and Environment Foundation (OSHE), 44F/6 West Pantapath (4th Floor), Dhaka-1215.   

 From:

  Amatul Karim

  Advocate,

  Supreme Court of Bangladesh 

                &

  Senior Staff Lawyer (PIL & Advocacy)

  Bangladesh Legal Aid and Services Trust

Dear Sirs, 

 I have been instructed by my clients namely (a) Bangladesh Legal Aid and Services Trust (BLAST) of 141/1 Segunbagicha, Dhaka and (b) Bangladesh Occupational Safety, Health and Environment Foundation (OSHE) of 44F/6 West Pantapath (4th Floor), Dhaka-1215, to address you as under:

1. My client, Bangladesh Legal Aid and Services Trust (BLAST) is a leading legal aid and human rights organization committed to protecting and promoting human and fundamental rights in keeping with the spirit of the Constitution; and striving to establish the rule of law and good governance in society by empowering the weaker and vulnerable segments to establish their rights, through, among others, public interest litigation and advocacy. Since its inception 1996, BLAST has provided legal aid activities for the workers and has been working to establish their rights. Initially BLAST prefers mediation to resolve the labour dispute but where this fails, to litigate in the labour courts. During the period of April 2005 to August’ 2007 BLAST filed 680 cases in the Labour Court, Dhaka. BLAST has also filed cases in the Chittagong, Khulna and Rajshahi Labour courts. Apart from this, BLAST under takes awareness program and research for establishing the rights of the workers.      

2. My client OSHE is a specialized labour organization working specifically on issues relating to workplace safety health and the environment. It serves as a national collaborating center of the international occupational safety and health information center (CIS) of International Labour Organization (ILO).    

3. That research by my clients shows that in the nine months between January and September 2007 and newspapers report that 50 construction sector workers have died in the course of their work involving 40 separate incidents (Annexure A). This number represents only a small proportion of the actual numbers of deaths as most deaths are not reported in the newspapers..  The causes of these deaths are from: fall of workers from height; fall of bricks from height; contact with electrical cables; collapse of trenches; collapse of walls; collapse of building during demolition

4. That on 15 November 2006 Bangladesh National Building Code 2006 (referred herein after as the “Code”) was enacted for the purpose of establishing minimum standards for the design, construction, quality of materials, use and occupancy, location, and maintenance of all buildings within Bangladesh in order to safe guard within achievable limits, life, limb, health, property and public welfare. The installation and use of certain equipment services and appurtenances related, connected or attached to such buildings are also regulated herein to achieve the same purpose. 
5. That chapters 1 to 4 of Part 7 of the Code sets out detailed safety requirement upon those with responsibilities for the construction of buildings and that most if not all of these deaths set out in the annex would have been prevented had the Code been complied with. 

6. Under the Code, Para 1.1.14 of Chapter 1, (titled, ‘Constructional Responsibilities and Practice’) sets out a general duty in relation to the safety of workers on construction sites. It provides that “Erection, alteration, renovation, remodeling, repairing, removal or demolition of a building or structure shall be conducted in a safe manner. Suitable protection for the general public and workers employed thereon shall be provided according to the various provisions of the code. All equipment and safeguard required for the construction work such as temporary stair, ladder, ramp, scaffold, hoist, run way, barricade, chute, lift etc. shall be substantially constructed and erected so as not to create any unsafe situation for the workmen using them or the workmen and general public passing under, on or near them." 

7. Furthermore, in relation to ensuring that workers are either not hit by falling masonry or if they are, they have sufficient prosecution, section 3.1.2 of Chapter 3 of the Code, (titled, ‘Safety During Construction”) provides that “Safety of Workmen: Helmets confirming to BDS 1265 and BDS 1266 shall be worn by the workmen and other personnel at all times daring the work.” Under section 3.1.3 of the same chapter a constructing entity is required to delineate, in absence of boundary walls, by fences. During the erection of tall buildings, nylon net is required to be installed around the building periphery 3-4 meters below the working level.  

8. That in relation to preventing workers from touching high voltage cables with steel cables, the following duties are imposed under second paragraph of section 3.1.3 “Warming signs shall be displayed where necessary to indicate hazards areas like hi-voltage zone ….”; and section 3.9.2 of the same chapter provides that all cables and signal cords are required to be guarded wherever such cables and cords pass through or cross working spaces. The Codes also provides that locations of underground cables, if any as well as overhead cables are required to be identified.
9. In relation to stopping workers from falling from heights, apart from detailed requirements on the use of scaffolding (3.7.1 to 3.7.6) section 3.5.5 provides that “every temporary floor opening shall either have railing of at least 900 mm height or shall be constantly attended. Every floor hold shall be guarded by either a railing with toeboard or a hinged cover. Alternatively the hole may be constantly attended or protected by a removable railing. Every stairway floor opening shall be guarded by raising at least 900 mm high on the exposed sides except at entrance to stairway. Every ladder way floor opening, or platform shall be guarded by a guard railing with toeboard except at entrance to opening. Every open-sided floor or platform 1.2 metres or more above adjacent ground level shall be guarded by a railing on all open sides except where there is entrance to ramp, stairway or fixed ladder … The above precautions shall also be taken near the open edges of floors and roofs.”

10.  In relation to preventing deaths from demolition work, the code has a whole chapter 4, “Demolition work” devoted to the safe “demolition and dismantling of all types of buildings and structures”.  The Code, inter alia, provides that before commencing the demolition work a detailed survey and study shall be made of the structure to be demolished and the structures in its surroundings. This shall include the manner in which the various parts of the building to be demolished are supported and how far the demolition will affect the safety of the surrounding. 

11. In relation to the safety of workers involved in excavations and the construction of trenches, duties are imposed under section 3.2.1 to 3.1.12. which require consideration of the safety of the trench the need to use props to prevent the trench from collapsing . 

12. The Code sets out the mechanism by which these and other duties are enforced. According to section 2.1 of Chapter 2 (titled ‘Organizational Enforcement’) of section One of the Code,  “The Government will establish a new or designate an existing agency responsible for enforcement of this code with a given area of Jurisdiction. For the purpose of administering and enforcing the provisions of the code the code enforcing agency shall have the authority of the Government and shall hearing be referred to as the authority. Section 2.1.1 states;  “Building Official: The administrative and operational chief of the code enforcing agency shall be designated as the building official who shall act on behalf of the authority. The building official may designate an employee/s who shall carry out the specified duty and exercise the specified power of the building official.” Section 2.1.3 states: “Organization: The Building Official shall appoint such number of officers technical assistance, inspectors and other employees shall be required for proper administration of  the code and as authorized by the authority”; that section 2..2.5 states: “Building Notice and orders: All necessary notice and orders to correct illegal or unsafe conditions, to require the specified safeguard during constructions, to require adequate access and exit facilities in existing building and to ensure compliance with all the requirements of safety, health and general welfare of the public as included in the code shall be issued by the building official”; Section 2.2.7 states: “Inspection: The building Official shall inspect all construction or work for which a permit is required or he shall accept reports of inspection by an engineer, architect or planner and may approve or disapprove the work inspected. The work or construction to be inspected shall be remain accessible and exposed for inspection purposes until the approval is obtained...............................the building official may require survey of the site and adjoining areas to verify that the structure is located in accordance with the approved plans. ”  

13. That although one year has passed since the enactment of this Code, and the Code requires the establishment of such an authority, no authority has been established, and as a result the duties set out in the new code are entirely unenforced, which has lead as a result to the kinds of deaths as reported in various newspapers. 
14. That my client would like to draw your kind attention that many of the deaths and injuries of construction workers (mentioned above) in their working place is the result of non compliance with the National Building Code – 2006 by the different multi-storeyed building construction companies and other responsible for construction in different cities and towns of Bangladesh. 

15. That  the omission  of your duty to comply with the provisions of Building Code 2006  constitute failure to discharge your duties and as such constitutes violation of the basic fundamental rights of the workers who are working in construction sites and constitutes violation of the provisions of the National Building Code, 2006. 
16. In the above circumstances, I am instructed to call upon you to take appropriate action to secure compliance with the provisions of the National Building Code, 2006 in particular securing compliance with the provisions involving safety at work place as described above by 10:30 a.m. 31 December, 2007 with intimation to me failing which my client would be constrained to move the High Court Division under Article 102 of the Constitution of People’s Republic of Bangladesh for the costs and consequences of which you would be liable. 

Yours faithfully,

(Amatul Karim)

Advocate, Supreme Court of Bangladesh.

