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Revision of the HSC RIDDOR Incident Selection Criteria
A Paper by Sarah Mallagh

Cleared by Sandra Caldwell on 1st December 2004
Issue 

1. Consideration of proposals to revise HSC’s RIDDOR Incident Selection Criteria.

Timing 

2. The revised incident selection criteria would be introduced as part of the new Operations Group wide investigation procedure when COIN is rolled out in early 2005.  The additional criteria determined by the Strategic Programmes would be implemented from April 2005. 
Recommendation 

3. That the Commission agree:

i) the principle that in addition to the core criteria the Executive has discretion to define additional criteria as determined by the agreed Strategic Programme Plan; and

ii) some amendments to the core criteria to update them to reflect current operational guidance and practical experience.  

Background 

4. The HSC’s Enforcement Policy Statement states that the purpose of investigation is to determine:

i) immediate and underlying causes;

ii) whether action has been taken or needs to be taken to prevent a recurrence and to secure compliance with the law;

iii) lessons to be learnt and to influence the law and guidance;

iv) what response is appropriate to a breach of the law.

The policy confirms that to maintain a proportionate response, most resources available for investigation of incidents will be devoted to the more serious circumstances. 


5. The current incident selection criteria were introduced in April 2001 in response to recommendations made by the 2000 Select Committee and lay down specific requirements of the type of incidents that should be selected, see Appendix 1.  The introduction of the new criteria together with the increasingly complex investigation procedures required resulted in the time spent on reactive work in FOD increasing from 35% in 1997/98 to 50% in 2002/03.  


6. HSC took the view that this balance was wrong as HSC/E’s primary aim is prevention and that HSE should be aiming to reduce the figure for reactive work to 40%.  Since the beginning of 2003 two strands of work designed to achieve this rebalancing have been taken forward by FOD (who carry out most of HSE’s investigations).  The first strand is the streamlining and improvement of the investigation procedure designed to reduce the amount of time spent conducting investigations once initiated.  A revised investigation procedure was implemented in April 2003 across FOD.  An OG wide procedure, building on this approach, is currently being developed for implementation with COIN.  


7. The second strand of work is the review of the incident selection criteria, the primary aim of which is to reduce the number of incidents selected for investigation.  The Commission agreed to a pilot of revised incident selection criteria and this was conducted between July 2003 and June 2004 as part of the North West Division’s pilot of the New Model for FOD.  


8. The details of the pilot are available in a separate Evaluation Report.  In summary, the key aim of the pilot was to reduce the number of incidents selected for investigation by about 40%.  The first set of revised criteria piloted removed all discretion, including the selection of incidents solely on the basis of a likelihood that there had been a serious breach of health and safety law, reference Appendix 1, para. B7.  The application of these criteria exceeded the target resulting in a 70% drop in the number of incidents selected.  A second set of revised criteria which allowed some discretion to select incidents arising from the priority topic hazards were tested from December 2003 to June 2004.   


9. The second part of the pilot was inconclusive with both increases and decreases against the month to month baseline in the number of incidents selected for investigation.  However, a breakdown of incidents selected by type indicates that the second set of revised criteria have had an impact on the relative mix of incidents selected, with a welcome significant increase in the number of slips and trips investigations being initiated.  


10. During the pilot period, the ratio of proactive to reactive work across FOD, where the 2001 incident selection criteria have continued to be used, has moved back towards a 60:40 ratio.  Since 2000/01 there has been a decline in the overall number of investigations reflecting the drop in the number of incidents being reported.  There has also been a declining trend in the investigation rate.  Although there is no single simple explanation for this, one of the most significant factors is thought to be a progressively tighter application across FOD of the discretionary elements of the selection criteria.  Monitoring in place in FOD indicates that the decline in the number of investigations is not as a result of a resource issue.      

Argument 

11. On the basis of the evidence from the pilot and the positive changes across FOD towards the 60:40 proactive:reactive work ratio the view is that radical changes to the incident criteria are not required.  However, it is proposed to use this opportunity to update the criteria to better reflect our core and programme work.  The key change is to replace part C of the current criteria with a clause that enables the Executive to determine additional criteria on the basis of the agreed Strategic Programme Plans.  The advantage of this approach is that it allows flexibility for HSE to direct investigation resources to support Strategic Programme needs, this being achieved in a consistent way not reliant on individual discretion.  HSC would be kept informed of the additional criteria to be applied resulting from this process.  The proposed revisions are set out in Appendix 2.  


12. In coming to this view the two options tested in the pilot have been considered in detail.  The first option, which removed all discretion, demonstrated that such an approach could have a significant impact on the numbers of investigations initiated.  However, the effect was too severe with all over three day incidents being eliminated.  Both the first and the second sets of criteria also eliminated less serious incidents without any consideration of whether there had been a serious breach of the law.  The fact that the evidence indicates that discretion is being applied appropriately and is not adversely affecting the 60:40 ratio means there is no case to fundamentally change the criteria.  Retaining the discretionary criteria means other changes tested, for example, to include the potential for there to have been a more serious injury, become unnecessary.  The success of the second set of criteria in shifting the mix of investigations towards the topic areas is the basis for the proposal to replace part C of the 2001 criteria as described.


13. The other changes proposed are designed to update the criteria to reflect current operational guidance or to make the criteria easier to use in practice:

i) update the reference to the guidance on work-related road traffic incidents;
ii) for clarity separate out the elements under public concern;
iii) for clarity under ‘Breach of health and safety law’ incorporate the note into the criteria; and
iv) under the Disqualification Criteria, include a generally worded reference to the guidance current at the time on HSWA Section 3.      

Consultation 

14. The proposals have been agreed by HSE’s Operations Management Team.  Due to the limited extent of the changes proposed which are designed support the delivery of the HSC Strategy no external consultation has been carried out.  Comments on the draft 2001 criteria were sought as part of the wider consultation on the Enforcement Policy Statement.  Local Authorities, via LACoRS, are represented on the Review of RIDDOR Working Group and clearly as the work of that group and of the LA Strategic Programme progresses, a further review will need to be undertaken, jointly with LACoRS, to consider aligning accident selection criteria.  The revisions proposed are for HSE and not binding on LAs, but provided on an advisory basis to assist with the setting of investigation priorities.     

Presentation 

15. No presentational problems are expected to arise.  The proposals build on the existing criteria and are designed to help HSE better target investigation resources to support the delivery of the HSC’s Strategy.  They do not seek to ‘manage down’ the number of incidents investigated. 

Costs and Benefits 

16. The proposed changes retain the existing criteria and remove individual discretion over the incidents to be selected in support of the Strategic Programmes.  This more structured and consistent approach will enable HSE’s investigation activity to better contribute to the achievement of the PSA targets.

Financial/Resource Implications for HSE 

17. The revised criteria seek to change the relative mix of incidents selected for investigation, they do not propose any increase or decrease in the total amount of time spent on investigation.  The implications for HSE would be based on actions to apply the revised criteria, such as briefing staff and publicising the change in approach not the need for new resources.  This will largely be done as part of the introduction of the Operations Group wide investigation procedure as part of the COIN roll out.  It is difficult to estimate how much briefing would be required beyond this, but assuming half an hour per inspector across Operations Group the opportunity cost would be in the region of £12,500.   

Environmental Implications 

18. N/A

Other Implications  

19. N/A

Action 

20. The proposed revised criteria will be amended as necessary to reflect the Commission’s comments.  The impact on the balance of proactive to reactive work of the revised criteria together with the roll out of the OG wide investigation procedure will continue to be monitored, as the data gathered for this exercise revealed that the picture can change over relatively short timescales.  

Contact 

21. Sarah Mallagh, FOD HQ, 1001 Daniel House, VPN 523 4560.

Appendix 1 – Incident selection criteria introduced in 2001

CRITERIA FOR SELECTION FOR INVESTIGATION OF RIDDOR NOTIFICATIONS (EXCEPT GAS INCIDENTS REPORTED UNDER REG 6(1) AND 6(2))

(A) Defined circumstances
Fatalities

1    All fatalities as a result of an accident arising out of or in connection with work activities. This specifically excludes suicides and deaths from natural causes. See OM 2000/124 for consideration of investigation of work-related road traffic incidents.

Major injuries

2    The following RIDDOR-defined major injuries to all persons, including non-employees, irrespective of cause: 

1) all amputations of digit(s) past the first joint;

2) amputation of hand/arm or foot/leg;

3) serious multiple fractures (more than one bone, not including wrist or ankle);

4) crush injuries leading to internal organ damage, eg ruptured spleen;

5) head injuries involving loss of consciousness;

6) burns and scalds covering more than 10% of the surface area of the body;

7) permanent blinding of one or both eyes;

8) any degree of scalping; and

9) asphyxiations.

3    All incidents which result in a RIDDOR-defined major injury in the following categories: 

1) workplace transport incidents;

2) electrical incidents;

3) falls from a height of greater than 2 metres; and

4) any incident which arose out of working in a confined space.

4    See OM 2000/124 for consideration of investigation of work-related road traffic incidents.

Occupational diseases

5    All reports of cases of occupational disease which meet the criteria of reportability under RIDDOR, except those arising from circumstances/situations which have already been investigated.

(B) Circumstances requiring judgement as to seriousness
Public concern

6    All incidents likely to give rise to serious public concern. This reflects the views of the public at large not just those of an individual. Give particular consideration to incidents involving children, vulnerable adults, and multiple casualties where the outcome or potential outcome or breach is serious.

Breach of health and safety law

7    Any incident where there is likely to have been a serious breach of health and safety law.

Note: A serious breach of the law is one where, in accordance with the Enforcement Management Model, the national enforcement expectation would determine a notice or a prosecution.

(C) Circumstances allowing discretionary selection
8    Any incident which contributes through the FMU workplan to an HSC/E priority programme, eg manual handling.

9    Any incident which involves new process or plant which could enhance HSE’s knowledge.

10    Training of B4s/B3s new to an FMU.

DISQUALIFYING CRITERIA

11    Consider the following circumstances in relation to incidents notifiable by quickest practicable means and diseases: 

1) inadequate resources/other developing priorities - in this circumstance the incident must be referred to the HoOps;

2) impracticability of investigation, eg unavailability of witnesses or evidence or disproportionate effort would be required; or

3) no reasonably practicable precautions available for risk reduction.

Appendix 2 –  Proposed Revised Incident selection criteria 2005

CRITERIA FOR SELECTION FOR INVESTIGATION OF RIDDOR NOTIFICATIONS (EXCEPT GAS INCIDENTS REPORTED UNDER REG 6(1) AND 6(2))

1.
Fatalities

All fatalities as a result of an incident arising out of or in connection with work activities. This specifically excludes suicides and deaths from natural causes. See OM 2003/103 for consideration of investigation of work-related road traffic incidents.

2.
Major injuries

The following RIDDOR-defined major injuries to all persons, including non-employees, irrespective of cause: 

1) all amputations of digit(s) past the first joint;

2) amputation of hand/arm or foot/leg;

3) serious multiple fractures (more than one bone, not including wrist or ankle);

4) crush injuries leading to internal organ damage, eg ruptured spleen;

5) head injuries involving loss of consciousness;

6) burns and scalds covering more than 10% of the surface area of the body;

7) permanent blinding of one or both eyes;

8) any degree of scalping; and

9) asphyxiations.

All incidents which result in a RIDDOR-defined major injury in the following categories: 

1) workplace transport incidents;

2) electrical incidents;

3) falls from a height of greater than 2 metres; and

4) any incident which arose out of working in a confined space.

See OM 2003/103 for consideration of investigation of work-related road traffic incidents.

3.
Occupational diseases

All reports of cases of occupational disease which meet the criteria of reportability under RIDDOR, except those arising from circumstances/situations which have already been investigated.

4.
Breach of health and safety law

Any incident where there is likely to have been a serious breach of health and safety law, where, in accordance with the Enforcement Management Model, the national enforcement expectation would determine a notice or a prosecution.

5.
Incidents arising from HSC’s Strategic Priorities 

In 2004 HSC published its Strategy for workplace health and safety in Great Britain to 2010 and beyond.  A key aim of the Strategy is to optimise the use of resources by targeting them where they can have the most impact.  In pursuit of this objective HSC/E have developed Strategic Programmes which define the priorities for intervention activities.  These priorities will include criteria for selecting incidents for investigation, the details of which will be published as part of this document. 

 6.
Serious Concern

All incidents likely to give rise to serious concern.  This reflects the views of the public at large not just those of an individual.  Consider in particular:


1) Incidents involving children, vulnerable adults, and multiple casualties where the outcome or potential outcome is serious.

2) Dangerous occurrences with the potential for directly causing the death of anyone or major injuries to a number of people

7.
DISQUALIFYING CRITERIA

Any of the following circumstances will disqualify the incidents and diseases in paragraphs 2 – 6 above from investigation.  

1) inadequate resources or other developing priorities prevent investigation – in this circumstance the incident must be referred to the Head of Operations;

2) No reasonably practicable precautions available for risk reduction

3) Investigation is impracticable (e.g. witnesses or evidence are unavailable, or disproportionate effort would be required to obtain them, such as, business or workplace no longer exists, ship has sailed); or 

4) Incidents of non-fatal injuries in paragraph 2 or occupational diseases to members of the public will be investigated in accordance with the established policy on Section 3 of the Health and Safety at Work etc Act 1974.
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