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This report is issued by the Centre for Corporate Accountability, Disaster Action and the TUC. It was prepared by the CCA.

Throughout, we have used the term ‘corporate bodies’ to include companies, public sector employers and voluntary organisations.

The Centre for Corporate Accountability is an independent not-for-profit advice, research and lobbying group at the forefront of seeking to ensure that health and safety law is properly enforced and that deaths and injuries resulting from corporate activities are subject to adequate criminal investigations, and, where appropriate, prosecution and effective sanctions. It's charitable activities are funded by Joseph Rowntree Charitable Trust.

To contact the Centre’s ‘Work-Related Death Advice Service’ call 020 7490 4494 or e-mail advice@corporateaccountability.org 

To read more about safety, law enforcement and corporate accountability issues, look at the website: www.corporateaccountability.org 

Disaster Action, founded in 1991, is a charity which was set up by survivors and the bereaved in response to the series of major disasters that happened in the UK in the late 1980s. It acts as an umbrella organisation to represent the common problems faced by individuals or disaster groups in dealing with government departments, legal agencies, industry and disaster management. To find out more see the website at: www.disasteraction.org.uk 

This report sets out why the Centre for Corporate Accountability, Disaster Action and the TUC believe that the present laws governing ‘corporate’ manslaughter are inadequate and why a new offence of corporate killing should be enacted.

1.  Who first proposed that there should be a new offence of ‘corporate killing’?

The offence of ‘corporate killing’ was first proposed by the Law Commission in a 1996 report
 concerned with reforming the law of manslaughter as it applied both to individuals and corporate bodies. The Law Commission stated that it had decided to “devote special attention” to the question of the liability of corporate bodies for manslaughter for three reasons:

“First .. a number of recent cases have evoked demands for the use of the law of manslaughter following public disasters, and there appears to be a widespread feeling among the public that in such cases it would be wrong if the criminal law placed all the blame on junior employees who may be held individually responsible, and did not also fix responsibility in appropriate cases on their employers, who are operating, and profiting from, the service they provide to the public, and may be at least as culpable. Second, we are conscious of the large number of people who die in factory and building site accidents and disasters each year: many of those deaths could and should have been prevented. Third, there appear to have been only four prosecutions of a corporation for manslaughter in the history of English law, and only the last of these cases resulted in a conviction; significantly, this was a ‘one man company’.”

2.  What did the Law Commission mean by the offence, ‘corporate killing’?

The Law Commission’s proposal meant that a company could be prosecuted if:

· there was a ‘management failure’ on the part of the company; 

· the failure ‘constitutes conduct falling far below what could reasonably be expected of the corporation in the circumstances’;

· the management failure was ‘the cause or one of the causes’ of the death.

The Law Commission stated that there would be a ‘management failure’ by a company ‘if the way in which its activities are managed or organised fails to ensure the health and safety of persons employed in or affected by those activities’.

3.  Does the Government support the creation of this new offence?

Yes, it does. 

· In October1997, at the first Labour Party conference after the Labour Government’s election in May, the Rt. Hon. Jack Straw MP, then Home Secretary, promised to enact the offence.

· Three years later, in May 2000, the Government published a Consultation Document
 in which it formally accepted the Law Commission’s recommendation concerning the enactment of a new offence of corporate killing.

· In its manifesto for the May 2001 general elections, the Labour Party stated that “Law Reform is necessary to make provisions against corporate manslaughter.”

· In August 2002, the Home Office began conducting a regulatory impact assessment for a new offence of corporate killing.

· More recently, Ministers have made a number of official statements confirming that the Government remains committed to reform in this area – in the debate on the Queen’s Speech in 2002, the Leader of the House, the Rt. Hon. Robin Cook MP assured MPs that the manifesto commitment would be enacted.

4.  Who else supports the creation of this new offence?

The offence has got very wide support including from the Health and Safety Commission, the Institute of Directors, the British Safety Council, RoSPA, bereaved family groups and trade unions.

5.  How would this new offence change the legal situation?

Under current law, a corporation can only be prosecuted if there is sufficient evidence to prove that one of its directors or senior managers
 committed manslaughter, as an individual.  Therefore, the prosecution of a corporate body has nothing to do with whether there is evidence of serious management failures, but only whether a director/manager has caused death through gross negligence. 

A company with a director who is grossly negligent may well be a company with serious management failures – but a company with serious management failures may well not have a director who can be shown to have acted with gross negligence.

The new offence of corporate killing would allow a company (and other ‘employing corporate bodies’, see Q7) to be prosecuted without the need to prosecute an individual; it would mean that the conduct of the whole of the corporate body’s management would come under scrutiny, rather than just the conduct of a single individual.

6.  How would this new offence help?

Although under the current law, any corporate body - large or small - can technically be prosecuted for manslaughter, the reality is that it is very difficult to prosecute large and medium sized corporate bodies, even if they have the most serious management failures. Only five corporate bodies have ever been convicted of manslaughter, and all of them have been small (see appendix).

Prosecuting large and medium sized corporate bodies is highly problematic since it is difficult to prove all the ingredients of the offence of manslaughter against a single director or senior manager of a large corporation.

Unlike directors of small firms who may have day-to-day responsibility and knowledge of what is happening on the company’s ‘shop floor’, directors of large or medium sized corporate bodies will often delegate their safety responsibilities to others down the management chain. In addition, failures in large corporate bodies will often be the result of actions or failures on the part of a number of different individuals, none of which individually amounts to a gross failure.

As a result, large and medium sized corporate bodies can escape prosecution for manslaughter because of the difficulty in identifying a single individual high enough up in the company who can be prosecuted for manslaughter, despite the most serious management failures.

The new offence of corporate killing would ensure that such corporate bodies – as well as smaller ones – could be prosecuted for a homicide offence when their serious management failings have caused death.

7.  Would this offence only affect companies?

No, it would affect all employing corporate bodies.

Under the current law, the only type of organisation that can be prosecuted for manslaughter is a ‘company’; partnerships, trusts and unincorporated associations cannot be prosecuted. 

The Law Commission’s original proposal was that the offence of corporate killing would also only apply to companies.  However, the Government proposed in its consultation document that it should also apply to all ‘corporate bodies’ – that is to say any organisation that employs people.

The reason given was that it ‘did not wish to create artificial barriers between incorporated and non-incorporated bodies, nor would we wish to see enterprises deterred from incorporation with might be the case if the offence only applies to corporations.’

It is clearly correct that any organisation – not just private companies - can create risks to workers and the public; it is appropriate that any organisation – whatever its legal status – that causes death through dangerous conduct should be able to be prosecuted. 

8. What would be the key benefits of such an offence?

There would be two key benefits of having an offence of corporate killing: accountability and prevention. As is stated in a recent report, written by Aberdeen University and published by the Health and Safety Executive, the proposed offence ‘should act as a powerful deterrent to help prevent needless injuries and deaths whilst at the same time punishing the grossly negligent.’
 

Accountability: At present, the law allows grossly negligent corporate bodies to escape prosecution for a homicide offence. The new offence would ensure that these corporate bodies could be held to account for an offence that properly represents the nature of their criminal conduct and will ensure they suffer a sentence appropriate to the crime. 

Currently, the most that will happen to such a corporate body is to be prosecuted for a health and safety offence. Health and safety offences serve a very important function – but their application is inappropriate for the prosecution of corporate bodies that cause death through dangerous or grossly negligent conduct. Health and safety offences are, at the very most, crimes of straightforward negligence, which do not require proof that the body corporate caused a death, and where the burden of proof is reversed so that, unlike most offences, it is for the body corporate to prove that it did not commit the offence. As a result, courts do not impose fines that are particularly large (in relation to the organisation’s profits or turnover).

On the other hand, the offence of corporate killing requires both proof of ‘grossly negligent’ management failings and evidence that these were a cause of the death. Therefore the level of fines that the court will impose will almost certainly be significantly higher. 

Prosecuting grossly negligent corporate bodies for health and safety offences – as happens now - is like prosecuting an alleged rapist for assault – an inadequate and inappropriate response.

Prevention: The criminal justice system has an important role in encouraging those who control and manage corporate bodies to put in place systems of management that will ensure that their organisations comply with health and safety law. The threat that their corporate bodies will be prosecuted and suffer a financial penalty and the potential loss of reputation, can induce directors and managers to take the necessary steps to ensure that deaths and injuries will not happen or, if they do, that they are not the result of management failures. 

The threat of prosecution for health and safety offences is, however, not an adequate deterrent, particularly in relation to those corporate bodies that routinely place the safety and lives of workers and the public at unreasonable risk. The fact that these offences are not considered ‘real crimes’, are unrelated to causing death and they receive low level of fines has meant that for some corporate bodies, prosecution is simply the acceptable price of doing business. 

In contrast, a conviction for corporate killing would likely result in very high fines and severe consequences to the corporate body’s reputation. As a result, large and medium sized corporate bodies will be aware that they must comply with health and safety law to avoid the possibility of prosecution. Such an offence would therefore act as a much more successful deterrent. As the Health and Safety Commission itself has stated, ‘no company will want to be convicted of such a serious offence and the Commission believes that a key value of changing the law in this way will be its deterrent effect.’

Equity: There is another benefit to introducing the offence of corporate killing – equity. It would bring to an end the unfair advantage that large corporate bodies have over smaller ones in being able to escape a homicide charge. 

9.  Would this offence impose any further legal or other obligations upon corporate bodies or organisation?

No.  It would impose no additional legal obligations. All that the offence would do would be to capture particularly negligent conduct on the part of a corporate body and make it subject to a criminal offence. If corporate bodies are complying with existing health and safety obligations, there is no risk that they will be prosecuted for the offence of corporate killing.

10. Would the new offence be a burden on small firms?

Not at all, in fact it could benefit small firms by providing a level playing field with large corporate bodies. At present, small firms are at a disadvantage over large corporate bodies. Compared to large corporate bodies, it is much easier in a small company to connect the conduct of the owner of the firm with the death itself. This is why so far the only corporate bodies convicted of manslaughter have been small firms. A new law would create equity between large and small firms.

11.  Would the offence stop corporate bodies taking legitimate risks?

No, it would not. It is sometimes suggested that the new offence would be a ‘disincentive to business innovation’. As the CBI states: “limited companies were set up by society to do tasks that could not have been done by individuals or families. They were encouraged to take some business risks to achieve great objectives. The opportunities encouraged for such enterprise must be recognised in respect of their liabilities. It is entirely appropriate to punish companies that disregard foreseeable risks but the law should not induce risk averse behaviour in those whose proper concern is the rational assessment of business and operating risk.”

However, this argument confuses financial with safety risk taking. Limited companies may well be a potential vehicle for financial risk taking, but the law has not for decades permitted them to take such risks with human health and safety. Modern health and safety law – which has support and legitimacy from both sides of industry and across the political spectrum - has since 1974 imposed safety obligations upon corporate bodies which requires them not to take unreasonable risks. 

The proposed offence of corporate killing – which deals with far more serious corporate and organisational negligence than existing health and safety offences - should therefore have no effect on legitimate entrepreneurial activity. 

12. Would the offence deter people from taking up director level posts? 

No it would not. Managers who are interested in ensuring that their corporate bodies comply with existing health and safety law have nothing to fear from the new offence. In any case, the offence of corporate killing does not target the conduct of individual managers, but the conduct of corporate bodies and it is they, not managers, who would be prosecuted (see Q21 below).

There have been suggestions that a named individual director (someone like the safety director, or the health and safety champion recommended by the HSC) would be under threat by this legislation and, as a result, less likely to take on such a position. However this is not the case, since again it is the corporate body not the directors who will be prosecuted. What the offence of corporate killing should do, however, is to encourage such people to take their safety responsibilities seriously as such action will ensure that their corporate body avoids prosecution.

13. Will the new offence pass the ‘regulatory impact assessment’ test?

The Government is in the process of conducting an assessment on what will be the likely impact on business of the enactment of the offence. The results of this have not yet been published but they should show that the new offence will result in minimal costs but great benefits. There should be limited costs since corporate bodies already have to comply with existing health and safety law – and if they do so they have nothing to fear from the new offence. For those corporate bodies and organisations that do not comply with existing law and place the lives or workers and the public at unreasonable risk, there will be added costs if they want to avoid the threat of prosecution. Yet one of the key purposes of this legislation is to ensure that such corporate bodies change their unsafe practices. The hoped for benefits in reduced level of death and injury should far outweigh the costs that may have to be paid by those corporate bodies that are already acting unlawfully.

14.  Would it not be better for the existing law to be more stringently enforced, rather than enact a new offence?

Clearly, existing health and safety law should be properly enforced. Sufficient support should be given to regulatory bodies such as the Health and Safety Executive and local authorities to ensure that corporate bodies comply with health and safety law and bring to account, where appropriate, those in breach. 

However, when corporate bodies do cause death as a result of their seriously negligent conduct, there needs to be an appropriate offence for which they can be prosecuted. The need for action to ensure corporate bodies comply with health and safety law does not preclude the need for a new offence of corporate killing.

Crown and Parliamentary Immunity

15. Does this mean that Government bodies will be able to be prosecuted?

It depends how the law is framed. 

Under current legal practice, government departments (and certain other corporate bodies under the control of a government department) cannot be prosecuted for any criminal offence, including manslaughter. This is because they are known as ‘Crown bodies’ – and are in constitutional terms seen as ‘servants or agents of the crown’ which have immunity from prosecution.

The Houses of Parliament have a similar immunity known as Parliamentary immunity, although this does not extend to the Scottish Parliament, or the Welsh or Greater London Assemblies.

The Royal Mint, for example, could not have been prosecuted for manslaughter over a recent work-related death, even had there been sufficient evidence against one of its director or senior managers, as it is a Crown body.

Individual Ministers and civil servants, however, do not have Crown immunity and can be prosecuted as individuals for criminal offences even when they commit offences in the course of their work.

There is no overriding constitutional principle which says that a Crown body cannot be prosecuted and the Government, if it so wished, could easily allow Crown bodies to be prosecuted for a particular offence
. In relation to corporate killing, for example, all that the Government would need to do would be to put a provision in the Bill stating that ‘this offence applied to Crown bodies’.  In their consultation document, however, the Government stated that Crown bodies would not be able to be prosecuted for corporate killing. 

16.  Should Crown bodies be able to be prosecuted for corporate killing?

Yes, for a number of reasons:

· homicide offences are the most serious crimes n the criminal law. No organisation should be able to escape prosecution if they commit such a serious offence;

· crown bodies are no less likely to create risks and cause deaths than any other organisation;

· it sends out the wrong signal – suggesting that Government is above its own laws;

· whether or not a particular organisation has or does not have Crown status is often an arbitrary one, dependent on whether or not it was written into the originating statute. So whilst the Civil Aviation Authority could be prosecuted for corporate killing (since it is not a crown body) the Department of Transport could not (as it is);

· it is difficult to justify why local government bodies – which do not have Crown status – would be able to be prosecuted for corporate killing, but central government bodies would not;

· individual ministers and civil servants do not have immunity from prosecution for homicide offences, so why should their organisation; and

· a House of Lords case has indicated that technically there is no legal obstacle to the prosecution of government departments for criminal offences, and that such prosecutions are required to ‘vindicate the requirements of justice.’

17.  Didn’t the Government suggest an alternative to prosecution? What’s wrong with that?

Yes. It suggested that where there was evidence that Crown bodies had ‘committed’ the offence of corporate killing, they should be brought before the High Court, which could make a ‘declaration of non-compliance with statutory requirement’. This would require the Crown body to take immediate action to ‘rectify the shortcoming identified’.
 This would be a civil law declaration and no fine or other penalty would be imposed.

There is no reason why a Crown body should not be prosecuted, like any other organisation, if there is sufficient evidence to do so. This is also the view of the Health and Safety Commission, which considers that Crown bodies should be able to prosecuted not only for corporate killing but also health and safety offences.

Jurisdiction

18.  Would the new offence allow British corporate bodies that kill abroad to be prosecuted?

The Government’s position is that only deaths that take place in England and Wales can result in a prosecution for corporate killing. The consequence of this would be to put British corporate bodies in a more favourable position than British citizens. Under the current law, a British citizen who commits manslaughter abroad can be prosecuted in the English/Welsh courts; homicide offences are one of the few categories of crimes where these courts have jurisdiction over offences committed abroad.

In the Home Office consultation document, the Government said that in relation to its proposed new homicide offences applying to individuals
 – that would replace the current judge made law of manslaughter - this principle would continue to exist. However, it stated that this principle should not apply to the new ‘corporate’ offence. As a result, whilst a company director could technically be prosecuted for a homicide offence resulting in a death abroad; his or her company could not be prosecuted for causing a death outside England/Wales.

19.  Is there a justification for the Government’s approach?

The consultation document outlined a number of reasons why jurisdiction should be limited: 

· The Government maintains that there would be ‘very considerable practicable difficulties’ if English/Welsh courts were allowed to prosecute British corporate bodies that committed corporate killing abroad. Yet these practical difficulties are no different from those which the Government believes can be overcome in relation to individuals who commit homicide abroad, or indeed corporate bodies that commit corruption abroad.

· It is suggested that it would not be appropriate to extend jurisdiction, because the Government would be ‘accused of exporting our laws’. However, such an accusation could only be made if the Government was proposing to impose obligations on corporate bodies or citizens of another country. Allowing English/Welsh courts to prosecute British corporate bodies when the offence is committed abroad does not have that effect. 

· The Government suggested that it is their policy to extend jurisdiction only in relation to criminal offences that involve conduct that ‘constitutes an offence both here and under the laws of the country in which it happened’. This is known as the principle of ‘dual criminality’. However, contrary to the Government’s impression in the consultation document, many countries do have laws that criminalise negligent safety conduct, so extending jurisdiction should not in principle be a problem.

20.  Are there positive reasons for extending jurisdiction?

Yes. Unless jurisdiction is extended, the new offence of corporate killing would have no deterrent value for corporate bodies with dangerous overseas operations, particularly when these operations take place in the developing world. It is important that there is an incentive for British corporate bodies to improve or maintain acceptable standards of health and safety in the activities that it conducts abroad. 

Company Directors

21.  How would the new offence affect directors?

The offence of corporate killing would not in itself increase the criminal accountability of directors. This is because this is not an offence that can be committed by directors: it is an offence committed by the corporate body and it is that body which would be charged, prosecuted, convicted and sentenced
. 

The offence is, however, directed at changing the conduct of directors, because they would be seriously affected by their corporate body being prosecuted for the offence – even though they were not being prosecuted themselves.

22.  Didn’t the Government propose that directors could be prosecuted for their involvement in the company’s commission of the offence?

Yes, but this is no longer part of the Government’s proposals.

In its consultation document, the Government stated that: ‘it has been argued that the public interest in encouraging officers of companies to take health and safety seriously is so strong that officers should face criminal sanctions in circumstances where, although the undertaking has committed the corporate offence, it is not (for whatever reason) possible to secure a conviction against them for either of the individual [homicide] offences.’

The document suggested – though it stated that the Government ‘had reached no firm view’ - that there should be an additional offence that would allow the prosecution of a director who ‘contributed’ or ‘significantly contributed’ to the company committing the offence of corporate killing. However, since then, it is clear from the letter to the private sector as part of its ‘risk assessment’ (see above) that the Government no longer supports this proposal.

It should be noted, though, that directors will continue to be liable to be prosecuted for:

· manslaughter or for the new proposed individual offences of homicide – ‘reckless killing’ or ‘killing by gross carelessness’; and

· section 37 of the Health and Safety at Work etc Act 1974.

23.  Is it a problem that directors could not be prosecuted for a third offence?

It is the case that just as there is a problem with the accountability of corporate bodies, the criminal justice system also fails to hold directors to account.

Directors control corporate bodies and they are the people who can, and do, make decisions that determine whether or not workers and the public are exposed to unacceptable risks. Where they make these decisions negligently or recklessly, it is important that there are mechanisms in place to hold them individually to account.

At the same time, it is not clear whether creating an additional offence is the answer. As stated above directors can already be prosecuted for both a homicide and health and safety offence, and there is a question whether or not it is going too far to create yet another offence.

It is more important to close the legal loopholes that prevent the prosecution of directors for the existing offences. This is why it is important to impose legal duties upon directors that would require them to take reasonable steps to ensure that their organisation complies with health and safety law. 

This, however, is an issue that is separate from enacting a new offence of corporate killing.

Investigation and Prosecution

24.  Who should investigate and prosecute the new offence?

At present, manslaughter investigations into deaths resulting from corporate activities are undertaken by the police and the regulatory body which has responsibility for the enforcement of safety law concerning that particular company - most often the Health and Safety Executive. The prosecution of a company for manslaughter will always be undertaken by the Crown Prosecution Service - which is responsible for the prosecution of all serious offences.

In its consultation document, the Government stated that: “there are strong practical reasons for considering whether it should be open to health and safety enforcing authorities to investigate and prosecute the new offences”.

It argued that the tests for the new offence of corporate killing would be most effectively investigated by these bodies rather than the police, and that prosecution by them would ‘avoid the complexity of current arrangements for liaison with the police and referral to the CPS’.

However, this approach would have many drawbacks.

25. What would be the drawbacks of the police not being involved in the investigation?

The police have the resources, forensic ability and other investigative talents that are not available to health and safety enforcing authorities.

In addition, if the Government wants to ensure that this offence is taken seriously by corporate bodies, and has a real deterrent impact, the police must be involved in the investigation. Without their involvement, the offence will be perceived as little more than a super-regulatory crime than a homicide offence.

It is therefore important that the new offence of corporate killing is investigated in the same way as manslaughter is investigated at present.

26.  What about prosecution?

The status quo should remain. The Crown Prosecution Service is developing its expertise in dealing with deaths resulting from corporate activities and it should be responsible for the prosecution of the new offence.

It would in any case be highly inappropriate for the HSE, for example, to both investigate and prosecute these deaths. There needs to be an independent agency assessing the evidence.



Appendix

Convictions of company directors, partners and companies

Death of Christopher Longrigg in April 2000

In February 2003, May 2000, Teglgaard Hardwood (UK) Ltd and its director, John Horner (58), pleaded guilty to the manslaughter of 18 year old labourer Christopher Longrigg who died in April 2000 when a stack of timber fell on him whilst working for the company at the old Dunstan’s shipyard in Hessle. Hull Crown Court heard timber stacks at the yard would often collapse and that, at the time of the death, another employee was off work with a broken wrist sustained in an accident. Horner received a 15-month suspended and the company was fined £25,000. Earlier charges were dropped against Horner's son John William Horner. 

Death of Stephen Hayfield in November 2000 

In October 2002, the company, Dennis Clothier and Sons, and one of its directors, Julian Clothier were found guilty of the manslaughter of Stephen Hayfield (39) who died in November 2000 when he was hit by a 20-tonne trailer which was owned by the company. Bristol Crown Court heard that the trailer became detached from a tractor because it was dangerously loaded and the hitch mechanism connecting the trailer to the tractor was "badly worn". Mr Clothier was responsible for the maintenance on the company’s vehicles, and the court heard that he should have noticed the defect which was "obvious to the naked eye." A failsafe system was not connected at the time of the crash. In December, he was sentenced to do 240 hours community Service

Death of Bill Larkman in June 1999

In August 2001, English Brothers Ltd, a Wisbech based construction company, pleaded guilty to the manslaughter of Bill Larkman, a gang foreman, who died in June 1999 when he fell over eight metres though a fragile roof to his death. The prosecution had earlier accepted a plea of ‘not guilty’ from Melvyn Hubbard, a director of the company. The Court heard that in 1997, inspectors from the HSE had seen Bill Larkman working at another English Brothers site without using the correct safety equipment, and had spoken to the company about its safety failings. However nothing was done to improve the situation. The company was fined £25,000. 
Death of Lee James Smith in November 1999

In July 2001, two farmers, Edward Crow (61) and his son Alistair Crow (32), were found guilty of the manslaughter of Lee James Smith - their 16 year old trainee - who died in November 1999 when the seven tonne JCB Potato Loader he was operating was hit by a lorry on the A49 crushing him to death. Birmingham Crown Court heard that "the JCB should not have been under the control of an untrained 16 year old with very limited experience of operating such a large, potentially dangerous piece of equipment". There was also evidence that a health and safety inspector had given instructions that Lee should not drive the JCB until he had received training. Mr Alistair Crow was jailed for 15 months whilst his father received a one year suspended sentence.
Death of John Speight in February 1998

In March 2000, Roger Jackson (43), Director of Easy Moss Products Ltd was convicted for the manslaughter of John Speight (25), a worker with special needs, who was crushed to death in February 1998 when he fell from a cage which was being lifted on a forklift truck (FLT). He received a 12 month sentence, suspended for two years. He was also convicted of two health and safety offences and fined £10,000.
Deaths of Peter Morgan and Barry Davies in October 1997

In October 1999, Stephen Bowles (45) and his sister Julie Bowles (41), both Directors of Roy Bowles Transport Ltd were convicted of the manslaughter of Peter Morgan (48) and Barry Davies (38) who died in October 1997 in a seven vehicle pile up on the M25 after a lorry driver, working for the company, fell asleep at the wheel. No company was prosecuted for manslaughter. The Old Bailey heard that Mr Cox, the lorry driver, and other drivers at the firm worked very long hours with the knowledge of the directors. Stephen Bowles and Julie Bowles were sentenced to 15 months and 12 months imprisonment respectively, but both sentences were suspended for two years. Victor Gilliard, a company Secretary, was acquitted of manslaughter. Andrew Cox, the driver of the lorry, received a two and a half year prison sentence for the offence of death by dangerous driving.

Death of James Hodgson in May 1994

In September 1996, Jackson Transport (Ossett) Ltd and its managing Director, Alan Jackson were convicted for the manslaughter of James Hodgson who died in May 1994 after cleaning chemical residues at the rear of a road tanker. Bradford Crown Court heard that James Hodgson died when he used steam pressure to clean a valve in a tanker blocked with highly toxic chemicals. The company had not provided preventative equipment, supervision, or adequate training. Alan Jackson, the sole director of the company at the time of the death, was sentenced to 12 months imprisonment and the company was fined £15,000. 
Death of Simon Dean and three others in March 1993

In November 1994, Oll Ltd and its managing director Peter Kite was convicted of the manslaughter of four students of Southway Comprehensive School in Plymouth – Simon Deane (16), Clair Langley (16), Rachel Walker (16) and Dean Sawyer (17) - who died during a canoeing trip in Lyme Regis, Dorset in March 1993. Winchester Crown court held that the group was accompanied by a school teacher and two unqualified instructors who only had basic proficiency skills in canoeing. The group was swept out to sea, and capsized frequently. The Centre had not provided any distress flares and had not informed the coastguard of the expedition. The prosecution highlighted the resignation of two instructors from the Centre a year earlier in protest at poor safety conditions. Mr Kite was sentenced to three years imprisonment (reduced to two on appeal) and the company was fined £60,000. The Centre’s manager Joseph Stoddart was acquitted of manslaughter.

Death of George Kenyon in May 1988

In December 1989, Norman Holt, Director of David Holt Plastics, pleaded guilty to the manslaughter of one of the company’s employees, 25 year old George Kenyon, who died in May 1988 when his body was dragged into the blades of a plastic crumbing machine. The Crown Prosecution Service accepted a ‘not-guilty plea’ from fellow Director, David Holt, with the judge ordering that the case ‘remain on file’. No company was prosecuted for manslaughter. The company and both directors were fined a total of £47,000 for health and safety offences.
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� The Law Commission is an independent body, set up by the Law Commission Act 1966, with responsibility for promoting law reform.


� Reforming the Law on Involuntary Manslaughter: the Government’s Proposals


� House of Commons Hansard: 14 November 2002, column 134/5, responding to Rob Marris MP.


� Who are known in law as the company’s ‘controlling officers’.


� This is defined in the 1960 Local Government Employment Act, as ‘any trade or business or other activity providing employment’.


� Para 3.2.6


� "The role of managerial leadership in determining workplace safety outcomes" HSE Contract Research Report 2003


� Letter to the Home Office, Sentencing and Offences Unit, 7 September 2000


� CBI’s response to the Government Proposals, 8 September 2000


� Individual ministers and civil servants, however, do not have Crown immunity and can be prosecuted as individuals for criminal offences even when they commit offences in the course of their work.


� John Wynne, 50, was killed when a six-tonne furnace fell on him at the Royal Mint in Llantrisant, South Wales, in June 2001.


� It should be noted that in the 1990s, crown immunity was removed from the National Health Service.


� M v Home Office [1993] 3 All ER 537


� Para. 3.3.8


� See Letter to Home Office.


� Offences of ‘Reckless Killing’ and ‘Killing by Gross Carelessness’.


� It should, however, be noted that the Government’s proposed new individual offences – ‘killing by gross carelessness’ and ‘reckless killing’ – would make it easier for directors be prosecuted for homicide, since it will no longer be necessary to prove that they owe a ‘duty of care’. However, this is separate from the offence of corporate killing.
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