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INTRODUCTION

I welcome this conference.  A chance to put the record straight.  About our strategy and our approach.  I shall be talking about prevention, priorities and partnership.  Key themes of our approach now and over the past 30 years.

But an underlying theme is the need for change and what I want to say can be encapsulated in the following sentence: 
“The safety system must look to future possibilities as well as past experiences”.  
That sentence comes from paragraph 79 of this report [show].  Safety and Health at Work, chaired by Lord Robens.  The basis of the 1974 Act.  The basis of our approach over the last 30 years.

One that has delivered one of the best safety records in Europe, indeed in the world. So we should be celebrating success as well as looking to the future.
The context now has close similarities to that in the 1960s which led to the establishment of the Robens Committee and the enactment of their proposals.  I  am confident that the Commission’s strategy, which the Minister and I launched in February, is the modern day answer to the problems which confront us at the beginning of the twenty first century.

CONTEXT THEN AND NOW

Robens used the crude but reasonably reliable yardstick of rates of fatal injuries to illustrate how things had improved since the first decade of the century – something like a fourfold reduction.  But the figures for the 1960s showed no discernable trend, leading to the belief that a plateau had been reached and further that “… the traditional approach may be running out of steam.”  The Robens revolution has sparked a further fourfold reduction in fatal injury rates but again improvement seems to have flattened out, at least since the mid 1990s, and many agreed that a radical reappraisal was needed.
That led to Revitalising Health and Safety and it was a recognition that we needed to be more focussed to meet our Revitalising targets that led to our strategy to 2010 and beyond.
So our strategy is about change.  And to be honest colleagues, people don’t like change.  Employers and their organisations may like the traditional way of doing things. It’s even been said that trade unions are resistant to change.  Staff in HSE are wary of change and I can understand the reasons why.

Now my job is to promote HSC/E and defend it where necessary. 
And I will defend it and the dedicated staff who work for HSE. I will defend it vigorously.  From the regulation bashers, those who want to undermine the Health & Safety at Work Act.  Over the past year that has included quite a few people and organisations in the railway industry.  Can I take this opportunity to thank the TUC for their support in the Rail Review.

You will all know that the Government has decided to merge the Railway Inspectorate with the Office of Rail Regulation.  That’s a decision that we must now live with, but your pressure has helped ensure that the HSWA will continue to apply and that RI will continue to enforce that law.

So I will defend the organisation.  Actually we get more bouquets than brickbats.  A recent MORI poll shows that we enjoy strong support and respect from the public, employers and employees. 
But when the brickbats come from some unions and some of those organisations advising them, I will knock them back.  

Let’s take this issue of enforcement.  

There has been much misunderstanding of the role of enforcement in our strategy.  Obviously Robens had the same problem because he says tartly in one place “We are not advocating a slacker approach”.  I want to say exactly the same thing.  
I have always seen good regulation as a force for good and I am saddened that the Select Committee should allege that we are proposing a shift of resources away from inspection and enforcement.  
Let me use this platform to say categorically that no such proposal has ever been presented to the Commission and if it had, I’m confident that it would have been rejected.

To satisfy myself that this reflects the situation on the ground I have looked at the work recording outputs for the Field Operations Directorate for the last 5 years, including the April to September period this year.  The combined percentage time on inspection, investigation and enforcement remains at or above 85% with only a very slight decline through the period.
So I don’t know what the basis of our alleged “enforcement lite” approach is. 
In fact, the true message is that  we continue to need both voluntary actions and state intervention  and we  need to conduct both more effectively.

Now there is a view, and it is a respectable one - not surprisingly held by a number of lawyers - that prosecution, punishment and compensation are paramount.  
Well, back to Robens.

Interestingly, I believe that part of our current difficulties lie in that aspect of Robens which was never properly embedded.  
He views it as his most fundamental conclusion and that other changes he recommended were predicated on it.  “There are severe practical limits” he says “to the extent to which progressively better standards of safety and health at work can be brought about through negative regulation by external agencies.  We need a more effectively self-regulating system.”
SYSTEM
These two sentences need some careful dissection.  What did he mean by “system” and “self-regulation”?  How did he view the role of State agencies and their administration of the law?  
His definition of the health and safety system still bears scrutiny today and we could do worse than adopt it all over again.  It is “… the whole complex of arrangements and activities, whether of a statutory or voluntary nature, which seek to protect and promote the safety and health of people at work, and to protect the public from hazards of industrial origin.”  
He sees more effective safety awareness arising in a variety of ways:

· Education and training;

· Provision of better information and advice;

· Practical co-operative organisation and action;

· Legal sanctions where necessary;

· Research and publicity.

Effectively this is the remit for HSC and HSE in the Act.

There are  two broad elements here – “regulation and supervision by the State” and “industrial self-regulation and self help”.  The most fundamental issue is the balance and interaction between those two broad elements.  Robens observes that previous inquiries have been concerned almost exclusively with details of legislation and its enforcement.

Self-regulation itself is not defined, which is perhaps a pity, because it is frequently misunderstood.  Some see it as a green light for management to do as they please, but any reading of the report shows that nothing could be further from the truth.  Involvement of workers is always an integral part of the mix.  The joint, co-operative efforts of management and workforce are central to the concept of self-regulation.  
So, in a nutshell, the Robens formula is the optimal use of voluntary and statutory levers, acting in concert for maximum effect, an idea which accords with most modern regulatory theory.  
I now want to spend a moment looking at each side of this balance, starting first with the voluntary levers.

ROLE OF INDUSTRY AND COMMERCE
One of the most enduring statements from Robens’ report is that “The primary responsibility for doing something about the present levels of accidents and disease lies with those who create the risks and those who work with them”.  Chapter 2 then enumerates the roles for managements, recognising that promotion of good standards is first and foremost a matter of efficient management.  
But he also recognises that real progress is impossible without the full co-operation and commitment of all employees, and sets out ways in which business and legislation can encourage this process.  These ideas are largely familiar and found expression in the 74 Act.

ROLE OF STATE
What Robens had to say about the role of the State and its agencies is less familiar, and I repeat it now because of its relevance to today’s circumstances and some of the debate about our workplace strategy.

His starting point was that the mass of law had an unfortunate and counter-productive effect, conditioning people to see health and safety as primarily a matter of detailed rules imposed by external agencies.  
He saw a continuing and positive role for Government action, but oriented more towards influencing attitudes and creating a framework for better safety and health organisation and action by industry itself.

He was also explicit that the change of emphasis towards encouraging industry to deal with more of its own problems was not any relaxation of controls but the opportunity for official regulation to be more effectively concentrated on serious problems where a strict approach was needed.  “Constructive where appropriate; rigorous where necessary” was his mantra.

Now let me be clear colleagues, I am not arguing that HSE and local authorities should abandon enforcement.  The strategy is crystal clear on this.  Read the section “Continuing to enforce where appropriate”.  
So inspection and enforcement have and will continue to be part of our approach.  But, and colleagues this is a key point, just enforcing the law would be a very limited ambition.  
Our job is to prevent accidents and ill-health in the first place. That should be the priority for HSE; it should be the priority for employers and unions as well.
So let me now deal with an issue which has become contentious, the role of safety representatives, unnecessarily so.

It should be obvious by now that the theme of Robens, our work since 1974 and our new strategy is that the workplace is the centre of the health and safety system.  Not the Commission.  Not the Executive.  The workplace.

And for that reason the role of trade unions and safety reps is crucial.  The evidence is clear.  The presence of safety reps and arrangements for employee involvement and consultation prevents accidents and ill-health.

And in case any of you think I have been too defensive today, I admit that we have not done enough to get this message across.

Our statement on employee involvement was long overdue.  So we will be doing more to promote more employee involvement.

I want to promote examples of partnership working, for example UCATT’s initiative in appointing 7 regional safety advisors, who will be working in partnership with employers in the construction industry, including the Federation of Master Builders and the Construction Confederation.   
When inspectors visit workplaces  they always seek to speak to safety reps. 
HSE will be taking forward a programme of work to ensure that this happens wherever possible, examining any barriers which might inhibit contact with safety reps.
But colleagues, as someone who has been out with HSE and LA inspectors, the problem is not so much that inspectors do not ask, but there are no safety reps to speak to.

Six out of ten workplaces in Britain have no form of consultation at all, either with TU appointed safety reps or through other means.  I think that is a disgrace and I want to remedy that.  
I need your help, the help of unions and the help of employers too.  Because that is what the Commission model is about.

I am interested to hear what Kevin has to say, certainly after reading what you said, Kevin, at Congress.

You are of course entitled to shoot the messenger, but the message I have to bring is that there is not a consensus in the Commission about extending the powers of trade union appointed safety reps to workplaces where there is no trade union recognition.  Neither is there broad support for giving safety reps powers to issue notices.

But the status quo is unsatisfactory. 
 Now we are making good progress through the WSA challenge fund.  It has great potential, I hope we can emulate the success of the union learning fund.

But valuable as the WSA challenge fund is, it is not a substitute for a settled way forward on the framework for involvement and consultation on safety matters.

There are big challenges ahead.  What will be the impact on health and safety consultation of the new Information and Consultation Regulations on small to medium sized firms?  
There are other issues to consider as well, 
For example, a universal right for every worker to be represented by a safety rep, as called for by the ILO, or the mandatory imposition of safety reps as now happens on building sites over a certain size in Ireland, or on offshore oil installations in the UK sector.   
All of these have their pluses and minuses.  
What is clear is that these approaches do not sit neatly with the 1977 regulations which depend on trade union recognition, nor with the 1996 regulations which leave the form of consultation to the discretion of the employer.
These are difficult and sensitive issues. 
I would welcome a more in-depth discussion of these issues, to explore what might be done.  Having talked informally to Brendan, I know that he would welcome this.
So,  
Danny, colleagues  the offer is there to discuss this agenda in more detail. I want to see an informed dialogue with the TUC and employers organisations.
Resources
I now want to turn to the issue of resources for HSE and local authorities.

Would more resources help?  Yes, of course they would.

The Minister set out the Government approach this morning.  She will know my clearly stated view that we could make good use of additional resource and would deploy it to maximum effect – I say as much in the foreword to the strategy.  However, I must be frank here and say that this position is not synonymous with additional Inspectors for our Field Operations Directorate.  
Robens was clear that the answer did not lie with much more frequent visits by Inspectors, dismissing the approach as “manifestly impracticable”.  
And only one paragraph is devoted to the size of the Inspectorate, noting the Committee’s views that they had concentrated on how the available resources might be more effectively used.  These arguments still hold true to-day. So I will continue to press for additional resources for HSE, but on a calculated and costed basis starting without preconceptions.

HSE is more than inspectors in our Field Operations Directorate.  They do a good job.  But so too do our inspectors  in the Nuclear and Hazardous Installations Directorates.  So too do our lawyers, statisticians, technical and policy experts.  So too do our administrative staff.  I share Mark Serwotka’s view about the dangers of dividing public sector staff into front line and other.
I have already mentioned the challenges around the involvement and consulation agenda. 
There are many other challenges facing us.  Like Jane, I do not want to sound complacent.  HSE has done a great job over the last 30 years, but we have far more to do on occupational health and also far more on grappling with regulating the labour market of the 21st century.
Stress in call centres, migrant workers in agriculture, food processing and construction, the health and safety of an increasingly feminised workforce, the problems facing home workers, violence to shop workers and transport staff, building a better relationship with local authorities and EHOs.  
These and many other issues are the health and safety problems of the 21st century workplace, though traditional problems remain, such as in construction, and we need to maintain our oversight over major hazards in such as petro chemical and nuclear installations.

We also need to reflect the UK’s role in the EU and internationally.  I am proud the UK has among the best safety records in Europe, but we cannot rest on our laurels.  We need to continue to influence and shape the European debate, as when we hold the Presidency next year.

So colleagues, I hope I have given you some idea of the challenges that we face.  If I have spoken bluntly and forcibly it is because I believe that our approach – where we give priority to prevention – is the right one.  
Our approach is also based on priorities.  And we have to apply a rigorous prioritisation whatever the resource settlement from Government.  I know that safety reps – at least those who replied to a recent TUC survey – complain about not seeing inspectors.

But if the safety record is better where there are safety reps, that is what you and I both know, then surely our inspectors are better deployed elsewhere.  If you were in my shoes, would you inspect workplaces with a good safety record or a poor one?  To my mind, it is a no-brainer.  But it is somewhat depressing to hear calls for regular routine inspections, irrespective of risk.

My third and final point is another “p” – partnership.

The Commission has succeeded and survived over the last 30 years because it has made partnership work.  And on the shop floor, unions and employers have made partnerships work too.

Conceived under Edward Heath’s Government, born under a Labour Government.  HSC/E has survived Harold Wilson, Jim Callaghan, Margaret Thatcher, John Major; it has even survived New Labour!

Prevention, Prioritisation and Partnership.  If we can apply these principles to the modern world of work, then HSC/E have a future.  Ultimately, whether this model survives is down to you – both employers and trade unions.  Both have recognised that there is more to gain through partnership, than through confrontation and going it alone.

CONCLUSION

I close on this note.  Visitors to the Commission have often remarked that they find it difficult to tell the difference between the Commissioners who come from an employer, employee or independent background.  There has never been a vote on the Commission in 30 years.  That, colleagues, is how it should be.

There are disagreements.  There are arguments.  Sometimes heated.  Commissioners put their points of view forcibly. But Commissioners respect each other and each other’s point of view.  Above all they recognise that partnership produces more.  A better health and safety record.

Let’s keep it that way for the next 30 years.
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