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INTRODUCTION

In its consultation paper, the Sentencing Advisory Panel set out its proposals for guidelines for the sentencing of organisations convicted of corporate manslaughter and health and safety offences. It proposes: (a) the factors that should influence a court’s assessment of the seriousness of a particular manslaughter or health and safety conviction; (b) what should be the aims of sentencing; (c) how the courts should determine what level of fines should be imposed, and (d) the circumstances when a publicity and remedy orders should be imposed, and the forms they these may take.

This is the response of the Centre for Corporate Accountability (CCA). The CCA is a charity concerned with promoting worker and public safety – with a particular focus on the role of state bodies in the enforcement of health and safety law and the investigation and prosecution of work-related death and injury. It runs Britain’s only national advice service for families bereaved from work-related deaths on investigation and prosecution issues, and has been involved in advocacy and policy work on law enforcement and corporate criminal accountability issues. It has been particularly involved in working on and around the corporate manslaughter bill. 

Aims of sentencing

The CCA does not have any specific comments on the sections dealing with the aims of sentencing set out in paras 33 to 38, and 44 to 49. However, we would like to emphasise the significant differences that exist between (a) a health and safety offence relating to a death and (b) a corporate manslaughter offence – differences which do not appear to be fully appreciated in the document (see table 1). These differences partly explain why, even under the new legislation, prosecutions for the offence of corporate manslaughter are likely to be a rarity compared for with those for health and safety offences – even though the latter are, in an absolute sense, low in number.

Table 1: Comparison of health and safety and manslaughter offences.

	Health and Safety Offences involving death
	Corporate Manslaughter Offences

	there is a reversal in the onus of proving the offence
	all elements need to be proved beyond reasonable doubt

	no need to prove that the offence caused the death
	must prove that the offence was a cause of the death

	any failure to take all reasonable and practicable measures can justify conviction
	must be a failure that falls far below what can be reasonably expected

	no necessary link with senior management
	a significant element of the offence must be at a senior management level


Calculating Levels of fines

The SAP proposes that when a court sentences an organisation for manslaughter, the court should impose a fine of between 2.5% and 10% of the organisation’s turnover. The court should first take the ‘baseline’ figure of 5% of the organisation’s turnover and then, depending on the existence and extent of various mitigating or extenuating circumstances, increase the fine up to 10% of the turnover or reduce it down to 2.5%. 

In relation to convictions following health and safety offences resulting from deaths, the proposed range of fines the court should consider would be between 1% to 7% - with 2.5% being the baseline figure.

As part of considering this proposal the CCA undertook some research on (a) the current relationship between fines and company’s turnover and gross profits, and (b) what effect the SAP’s proposals would have on the levels of fines and the relationship to a company’s profits. The results of this research is attached.

The CCA has the following views about the proposals relating to the calculation of the fine:

1. The CCA agrees with SAP’s proposal that there needs to be a much more consistent link between criteria that reflect the company’s wealth and the level of fine imposed.

2. The CCA also agrees, for the reasons provided by the SAP itself,
 that turnover should be the main criterion that should be used by the courts to assess the company’s wealth and that the fine should primarily be linked to a percentage of the turnover of the company.

3. 
The CCA does not however consider that the range of 2.5 - 10% of the company’s turnover is anywhere near an appropriate range for a convictions for corporate manslaughter. This is for the following reasons:

• 
Manslaughter is one of the most serious criminal offences – perhaps second only to murder. The gravity of the sentence that a court should impose upon a convicted organisation should reflect the gravity of the sentence which the court can impose upon an individual. When individuals are convicted of manslaughter, the most likely sentence is imprisonment and in relation to work-related deaths, the most serious penalty so far imposed upon an individual has been 7 years imprisonment.
 There is no reason why, in the future, sentences will not be even higher. The CCA does not consider - nor can we see how any fair minded person could consider - that a fine of 10% of a company’s turnover has any where near the same level of impact upon the company, nor impact in terms of ‘social message’, as a sentence of 7 years imprisonment has upon an individual.

• 
It appears from the report that the only reason the Panel considers that 10% of an organisation’s turnover should be the highest possible expected sentence
 that could be imposed by the court is that this is the maximum fine that can be imposed by the Office of Fair Trading (OFT) when imposing penalties on companies that have infringed competition law
. However, the CCA believes that this is a highly inappropriate comparison:

- the OFT is dealing with administrative offences not criminal offences. This is an administrative fine imposed through administrative means, not a criminal case proven in court beyond reasonable doubt;

- the crime of manslaughter is clearly by far a more serious offence than an infringement of competition law;

- the OFT is dealing with financial crimes; they are not offences involving a death of a person. 

Therefore, in the CCA’s view, it would be simply inappropriate for a company convicted of corporate manslaughter to be sentenced by a crown court for the most serious corporate manslaughter at the same level as an administrative body would be fining for a serious competition infringement. There must be a very significant gap between these two – otherwise the criminal law and, in particular the new offence of corporate manslaughter, would risk losing a great deal of public credibility. 

• 
Our analysis (set out in our research report) shows that although the fines at 10% of the turnover would be much larger than those imposed by the court for health and safety convictions following a death, in most of the cases represent less than half of one year’s profits.

• 
The levels of fines that a court can impose following a conviction must have a significant deterrent effect in terms of both specific and general deterrence. The proposed percentages do not achieve either end. 

•
It seems that in determining the percentage range, the Panel has in some unspecified way, taken into account the fact that a publicity order would be imposed upon the company.
 The CCA disagrees that the fine range should have been affected by this. This is because there is no certainty, that the publicity order will result in any further negative impact upon the company beyond which the normal publicity of a trial would provide.

4. As a result of the above points, the CCA thinks that the starting point for convicting a company for manslaughter should be 25% - with the range being between 15% and 40%. 15% is proposed on the basis that there should be a clear distance between fines that can be imposed administratively for infringement of competition law, and those following convictions of corporate manslaughter at the end of a criminal hearing and due process. In addition the CCA thinks that no fine should be less than two years of a company’s gross profit; that is to say that the minimum fine should be the gross profits of a company in two years. This is in effect the minimum fine discussed by the panel in its consultation document - but rather than linking it to a particular figure, it is linked to the profits of the company. 


It should be noted that the profits of a company, can roughly be equated to an individual’s net earnings in a year, deposited in a saving’s account; and just as it would be inappropriate for a person to be able to simply write a cheque to pay a fine for manslaughter, so it should not be appropriate for a company. Indeed, in those cases where financial incentives are deemed either intentionally or unintentionally, to have produced the offence in question then, consistent with the philosophy behind the ‘proceeds of crime’ agenda currently driven by Government, it would be inappropriate for a company to be seen to be able to retain profits accrued across the period in which an egregious offence was produced, detected, then proven.

5. The CCA proposes that any fine imposed by the court would not need to be paid immediately; it should be able to be paid over a period of time. This would ensure that large fines can be imposed – reducing the risk of a company having to make workers redundant or reducing the money it would otherwise spend on safety. 

6. The CCA also thinks that the proposed overlap between the levels of fines that could be imposed following corporate manslaughter and health and safety offences is simply not appropriate. The proposals would allow a company convicted of corporate manslaughter to be fined 2.5% of turnover, and a company convicted of health and safety offences,7% of turnover. This fails at all to reflect a clear difference that exists between these two offences: one involves proof of gross negligence, proof of causation, of senior management failure; and all tests must be proved beyond reasonable doubt. Health and safety offences, by contrast, do not require proof of causation or of senior management failure, and can be proved under a reverse burden of proof (see table above). In the CCA’s view there needs to be clear blue water between the levels of fines that can be imposed following corporate manslaughter conviction and a health and safety conviction

7.
Therefore in relation health and safety offences, the CCA’s view is that the range should be between 2.5 and 10% of the turnover, but not less than the last years profit.

8. The CCA is also of the view that when the court is considering what sentence should be imposed upon a subsidiary company, it should be able to take into account the existence and financial situation of the ultimate parent company. This is important to ensure that companies will not divide up their more hazardous activities into lots of different tiny companies simply to avoid a serious sentence if convicted of manslaughter. The court should be given a discretion to take this into account – and some guidance should be provided.
 

9. It is not clear from the proposals whether the SAP thinks that public bodies should be treated in entirely the same way as private companies – though the absence of any remarks about any special process for them suggests that this is the view of the panel. Whilst we agree that public bodies should be harshly penalized for commiting the offence of corporate manslaughter it is the view of the CCA that  imposing fines of this magnitude could well result in public bodies being unable to undertake public services. We therefore think the fines for public bodies should be significantly smaller percentages of turnover. Therefore, there are good grounds for considering a range of other, non-financial, penalties for bodies other than companies established to make a profit.

Publicity Orders

The CCA supports the approach of the Panel that the order should be imposed in every case of conviction. We also think that the panel needs to give guidance to the courts not only on the circumstances in which the order should be imposed but also on the options ‘for the order’ – that is to say the four options sets out in paragraph. 81. We also support the approach taken in paragraph 82.

ANNEX 1

Comparison of the levels of fines imposed upon companies convicted of health and safety offences resulting from deaths with the turnover and gross profits of these companies.

Although, the Sentencing Advisory Panel (SAP) paper states that there is limited information on the levels of fines following convictions of organisations for offences following work-related fatalities
, the Health and Safety Executive has on its website a database which provides detailed information on levels of fines following all health and safety offences. 

In order to assist the SAP, the CCA undertook an analysis of the fines imposed upon companies following a conviction for an offences which related to a fatality, when the last sentencing hearing took place between 1 Jan 2005 to 1 October 2007 – a 21 month period.
 This annex contains the key points of this analysis, which is not yet entirely complete. 

In this period 92 organisations – 80 private/public companies, 7 public bodies, 1 foreign company and 5 other organisations (that were either partnerships of were not on company’s house database) - were convicted of a health and safety offence relating to a death
. These are listed in annex 2.

The CCA sought from Companies House the most recent financial accounts of all 80 companies in order to obtain their profit and turnover figures. It was able to obtain the accounts of 66 of these companies. Of these:

- 25 company accounts had full turnover and profit information
. 

- 11 company accounts had abbreviated accounts which only had gross profit figures. 

- 30 company accounts did not have any turnover or profit figures

The company accounts primarily dealt with the financial years 2005 and 2006 – though some related to earlier years and some related to 2006 and 2007. In order to make the analysis more straightforward, we averaged out the figures for turnover and for gross profits over the two years (see Annex 3 for full details of all these figures). In this report, any reference to turnover and profits relate to this average figure

Impact of fines on profit and turnover

An analysis of the accounts of the 25 companies with both turnover and profit information (one of these only had no profit figures) showed that 14 of these companies had turnovers of less than £200,000 (see table 1). In relation to these companies:

- 
fines imposed on 6 of them were higher than the turnovers of the companies – in some cases very considerably

- 
in 5 other companies, the level of fines represented over 25% of the turnover 

- 
the fines imposed on all but three of the 14 companies was more than the gross profits of the companies

Table 1: 

	
	Fine
	Average turnover over two years 
	Relationship of fine to turnover
	Average Profit over two years
	Relationship of fine to gross profit

	Bethell Construction Ltd
	150,000
	21,604
	7 x turnover
	1,786
	84 x profit

	Cementation Foundations Skanska Ltd
	100,000
	62,322
	1.6 x turnover
	12,223
	8 x profit

	Eggborough power Ltd
	33,000
	87
	379 x turnover
	0
	- 

	BSN Medical Ltd
	175,000
	46,089
	4 x turnover
	11,374
	15 x profit

	Dawson-Wam Ltd
	75,000
	19,284
	4 x turnover
	4,084
	18 x profit

	Well Ops (UK) Ltd
	110,000
	41,865
	2.5 x turnover
	12,729
	9 x profit

	Go Plant Ltd
	10,250
	21,155
	48%
	5,967
	1.7 x profit

	Ashtead Plant Hire Co Ltd
	75,000
	158,508
	47%
	Not Avail
	- 

	C A Blackwell Contracts Ltd
	15,000
	51,613
	29%
	2,011
	7 times profit 

	H+S Aviation Ltd
	16,500
	57,487
	29%
	13,169
	125%

	Bridon International Ltd (2006-07)
	15,000
	107,725
	14%
	19,693
	76%

	JR Crompton Ltd
	200
	58,578
	0.03%
	15,022
	1.3%

	Bupa Care Homes (CFC Homes) Ltd
	23,000
	74,996
	30%
	11,403
	2 x profit

	Eliza Tinsley Group PLC
	5000
	72,123
	7%
	11,923
	41%


The other 11 companies had turnovers of more than £1million (see table 2). In relation to these:

- 

apart from 1 company, all had fines imposed which were less than 1% of the turnover 

-

All had fines imposed 6% of the profits or less -  with the fines of 9 companies at a level under 3% of the annual profit

Table 2:

	Fine
	Fine
	Average turnover over two years
	Fine as % of turnover
	Average Profits over two years
	Fine as %  of gross profits

	 C F Roberts (Electrical 

Contractors) plc
	100,750
	2,943,970
	3.42
	823,947
	0.12%

	 T H White Installation Ltd
	35,000
	4,995,488
	0.70
	1,305,684
	2.5%

	 Castleway Developments Limited
	30,000
	5,617,797
	0.53
	1,109,033
	3%

	 Symonds Nursing Home Limited
	7,000
	1,706,912
	0.41
	449,993
	1.5%

	 Permasteelisa UK Ltd
	100,000
	41,932,533
	0.24
	1,636,357
	6%

	 Bifrangi UK Ltd
	65,000
	41,981,944
	0.15
	4,325,823
	1.5%

	 UK GSE Ltd
	60,000
	48,579,528
	0.12
	2,411,159
	2.5%

	 S Cartwright & Sons (Coach Builders) Ltd 
	50,000
	61,991,437
	0.08
	9,157,715
	0.5%

	 Hashimoto Ltd
	15,000
	26,704,719
	0.06
	2,159,099
	0.7% 

	 Forticrete Ltd
	5,000
	39,559,145
	0.01
	15,061,295
	0.03%

	 Pochin (Contractors) Ltd
	25,000
	76,459,194
	0.03
	4,530,981
	0.6%


It is clear simply by looking at these figures that there appears to extreme inequity between how the courts sentenced smaller and larger companies. In relation to the smaller companies, the fines are so great in relation to the company’s turnover and profits that it is difficult to see how, following the fines, they could have survived. It may of course have been the case that the courts were aware that these companies were owned by larger and more profitable companies, and the courts took these factors into account.

In contract, the levels of fines on large companies was a very small percentage of both the turnover and the profits – and would in all likelihood have had minimal or no effect on the companies. 

Impact of SAP’s proposals

The CCA has also looked at what would be the effect on the levels of fines if SAP’s proposals were implemented. The SAP proposed that companies convicted for health and safety offences following a death should be sentenced to between 1% and 7.5% of the company’s turnover and if convicted for manslaughter, for between 2.5% and 10%.

The effect of this is set out in the four tables below – separated into those companies with turnovers of less than 200,000 (table 3, and 4) and those with more than 1 million (table 5 and 6).

Table three shows that in relation to the small companies, apart from two companies, the courts – even for the most serious of the corporate manslaughter offences which would result in a fine amounting to 10% of the turnover – would be imposing much lower fines than those that the courts had imposed in the last two years following only health and safety offences involving a death. Table four shows that most of the fines imposed under such a formula would be 50% or less that the convicted company’s annual profit.

Table 3

	
	Fine
	Health and safety offence range (% of turnover)
	Corporate Manslaughter range (% of turnover)

	
	
	1%
	7.5%
	2.5%
	10%

	Bethell Construction Ltd
	150,000
	216
	1,620
	540
	2,160

	Cementation Foundations Skanska Ltd
	100,000
	623
	4,674
	1,558
	6,232

	Eggborough power Ltd
	33,000
	1
	7
	2
	9

	BSN Medical Ltd
	175,000
	461
	3,457
	1,152
	4,609

	Dawson-Wam Ltd
	75,000
	193
	1,446
	482
	1,928

	Well Ops (UK) Ltd
	110,000
	250
	1,872
	624
	2,496

	Go Plant Ltd
	10,250
	212
	1,587
	529
	2,116

	Ashtead Plant Hire Co Ltd
	75,000
	1,585
	11,888
	3,963
	15,851

	C A Blackwell Contracts Ltd
	15,000
	516
	3,871
	1,290
	5,161

	H+S Aviation Ltd
	16,500
	575
	4,312
	1,437
	5,749

	Bridon International Ltd (2006-07)
	15,000
	1,077
	8,079
	2,693
	10,773

	JR Crompton Ltd
	200
	585
	4,393
	1,464
	5,858

	Bupa Care Homes (CFC Homes) Ltd
	23,000
	750
	5625
	1874
	7,499

	Eliza Tinsley Group PLC
	5000
	721
	5,409
	1803
	7,212


Table 4

	
	Fine at level of 10% of turnover
	Profit
	Relationship between this fine and profit

	Bethell Construction Ltd
	2,160
	1786
	1.2 x profit

	Cementation Foundations Skanska Ltd
	6,232
	12,223
	51%

	Eggborough power Ltd
	9
	0
	-

	BSN Medical Ltd
	4,609
	11,374
	41%

	Dawson-Wam Ltd
	1,928
	4,084
	47%

	Well Ops (UK) Ltd
	2,496
	12,729
	20%

	Go Plant Ltd
	2,116
	5,967
	35%

	Ashtead Plant Hire Co Ltd
	15,851
	Not Avail
	-

	C A Blackwell Contracts Ltd
	5,161
	2011
	2.5 x profit

	H+S Aviation Ltd
	5,749
	13,169
	44%

	Bridon International Ltd (2006-07)
	10,773
	19,693
	54%

	JR Crompton Ltd
	5,161
	15,022
	34%

	Bupa Care Homes (CFC Homes) Ltd
	5,749
	11,403
	50%

	Eliza Tinsley Group PLC
	10,773
	11,923
	90%


In relation to the larger companies, except in one case, the fines imposed using the new SAP formulas would –- whatever the turnover ranges - be larger than the fines that were imposed by the court in the last two years. The only exception to this is CF Roberts - if it was fined on a 1% turnover fine. If ones looks at what would be the effect on the profits if the companies were convicted on the most serious corporate homicide charge and fined 10% of the turnover (Table 6), this shows that in about one half of the cases, the fine would represent less than half of one year’s profit, but in four of the cases would represent a whole years profit or more.

Table 5

	
	Fine
	Health and safety offence range
	Corporate Manslaughter range

	
	
	1
	7.5
	2.5
	10

	C F Roberts (Electrical Contractors) plc
	100,750
	29,440
	220,798
	73,599
	294,397

	T H White Installation Ltd
	35,000
	49,955
	374,662
	124,887
	499,549

	Castleway Developments Limited
	30,000
	56,178
	421,335
	140,445
	561,780

	Symonds Nursing Home Limited(2005-2007
	7,000
	17,069
	128,018
	42,673
	170,691

	Permasteelisa UK Ltd
	100,000
	419,325
	3,144,940
	1,048,313
	4,193,253

	Bifrangi UK Ltd
	65,000
	419,819
	3,148,646
	1,049,549
	4,198,194

	UK GSE Ltd
	60,000
	485,795
	3,643,465
	1,214,488
	4,857,953

	S Cartwright & Sons (Coach Builders) Ltd (2006-07 Aslo available)
	50,000
	619,914
	4,649,358
	1,549,786
	6,199,144

	Hashimoto Ltd
	15,000
	267,047
	2,002,854
	667,618
	2,670,472

	Forticrete Ltd
	5,000
	395,591
	2,966,936
	988,978
	3,955,914

	Pochin (Contractors) Ltd
	25,000
	764,592
	5,734,440
	1,911,480
	7,645,919


Table 6
	
	Fine at level of 10% of turnover
	Average Profit
	Relationship between this fine and profit

	C F Roberts (Electrical Contractors) plc
	294,397
	823,947
	36%

	T H White Installation Ltd
	499,549
	1,305,684
	38%

	Castleway Developments Limited
	561,780
	1,109,033
	51%

	Symonds Nursing Home Limited
	170,691
	449,993
	38%

	Permasteelisa UK Ltd
	4,193,253
	1,636,357
	2.5 x profit

	Bifrangi UK Ltd
	4,198,194
	4,325,823
	98%

	UK GSE Ltd
	4,857,953
	2,411,159
	2 x profit

	S Cartwright & Sons (Coach Builders) Ltd 
	6,199,144
	9,157,715
	67%

	Hashimoto Ltd
	2,670,472
	2,159,099
	1.2 x profit

	Forticrete Ltd
	3,955,914
	15,061,295
	26%

	Pochin (Contractors) Ltd
	7,645,919
	4,530,981
	1.7 x profit


Annex 2: List of organisations convicted of health and safety offences (sentences, Jan 2006 to Oct 2007

	Defendent
	Date of Offence
	Date of Sentencing
	Fine (£)

	Symonds Nursing Home Limited
	23/03/2006
	27/2/07
	7,000

	Bifrangi UK Ltd
	09/03/2006
	26/9/07
	65,000

	 G Birch Window Cleaning 
	06/03/2006
	10/9/07
	700

	 R Thornton & Co. Ltd
	28/02/2006
	11/6/07
	8,500

	 Well Ops (UK) Limited
	20/02/2006
	24/5/07
	110,000

	 Hashimoto Ltd
	09/01/2006
	22/1/07
	15,000

	 SW London & St Georges Mental Health NHS Trust
	15/12/2005
	2/3/07
	7,500

	 Land & Building Services 
	08/12/2005
	30/1/07
	2,000

	 Allmet Machinery Ltd
	29/11/2005
	13/8/07
	25,000

	 Just Granite Ltd
	07/11/2005
	1/2/07
	10,000

	 McDonald & Ross Ltd
	08/10/2005
	11/5/07
	30,000

	 A and A Building Services Limited
	31/08/2005
	21/9/07
	55,000

	 Guy Leasing Ltd
	19/08/2005
	29/3/07
	8,000

	 Northern Hydraulic Cylinder Engineers Ltd
	02/08/2005
	13/7/07
	10,000

	 Southern Cross Healthcare Limited
	15/04/2005
	16/2/07
	175,000

	 Arcelor Avis SSC Ltd
	15/04/2005
	20/7/07
	75,000

	 BLP Central Ltd
	14/04/2005
	16/8/07
	30,000

	 Permasteelisa UK Ltd
	28/01/2005
	14/9/07
	100,000

	 Newnorth Ltd
	28/01/2005
	14/9/07
	25,000

	 Aerial Systems
	24/01/2005
	5/2/07
	25,000

	 Hartlepool Borough Council
	19/01/2005
	26/6/07
	10,000

	 R P Tyson Construction Ltd
	29/11/2004
	19/3/07
	16,000

	 Philiphaugh Trust Estate 
	18/10/2004
	13/3/07
	3,000

	 E J Lidster And Sons Limited
	24/09/2004
	15/3/07
	70,000

	 Windsor Engineering (Hull) Ltd
	13/09/2004
	1/6/07
	15,000

	 Industria Armamento Meridionale S.p.A 
	09/09/2004
	20/9/07
	75,000

	 Grundy & Co Excavations Ltd
	01/09/2004
	21/9/07
	100,000

	 Central Demolition Ltd
	22/08/2004
	24/8/07
	50,000

	 Geoff Fielden Ltd
	18/08/2004
	9/7/07
	42,500

	 Pennine Care NHS Trust
	19/07/2004
	24/4/07
	20,000

	 Oakwood Plant Group Ltd
	13/07/2004
	9/3/07
	75,000

	 UK GSE Ltd
	13/07/2004
	9/3/07
	60,000

	 BSN Medical Ltd
	08/05/2004
	14/9/07
	175,000

	 Empress Mills (1927) Ltd
	08/05/2004
	14/9/07
	25,000

	 Permanent Flooring Ltd
	07/05/2004
	18/6/07
	6,000

	 Dawson-Wam Limited
	06/05/2004
	23/4/07
	75,000

	 Constructional and Vehicle Welders Ltd
	29/04/2004
	5/2/07
	5,000

	 R L Davies & Son Ltd
	04/04/2004
	18/6/07
	25,000

	 John Pointon and Sons Ltd
	01/03/2004
	11/4/07
	620,000

	 British Waterways
	01/01/2004
	13/3/07
	100,000

	 T H White Installation Ltd
	01/01/2004
	14/9/07
	35,000

	 T O'Connor (Security Services) Ltd
	28/08/2003
	5/2/07
	15,000

	 Alstom T&D Ltd
	12/08/2003
	20/3/07
	100,000

	 Telford Tower Scaffold Ltd
	09/06/2003
	16/4/07
	35,000

	 Pochin (Contractors) Ltd
	09/06/2003
	16/4/07
	25,000

	 C F Roberts (Electrical Contractors) p l c
	06/06/2003
	11/5/07
	100,750

	 Castleway Developments Limited
	29/04/2003
	24/8/07
	30,000

	 The Concrete Company (Thorney) Ltd
	31/01/2003
	4/7/07
	75,000

	 Dawson-Wam Limited
	13/09/2002
	26/9/07
	100,000

	 Metropolitan Police Service
	30/07/2002
	13/7/07
	

	 London Borough of Barnet
	30/07/2002
	13/7/07
	

	 BUPA Care Homes (CFCHomes) Limited
	26/06/2002
	2/2/07
	23,000

	 University Hospital of North Staffordshire NHS Trust
	01/10/2002
	21/4/06
	

	 Knight Frank
	12/08/2002
	31/1/06
	

	 Hillcrest (EM) Ltd
	30/11/2005
	8/11/06
	4,000

	 Bulldog Products Ltd
	14/11/2005
	27/9/06
	17,500

	 Go Plant Ltd
	01/09/2005
	19/9/06
	10,250

	 Forticrete Limited
	06/07/2005
	6/10/06
	5,000

	 Fawley Farms Ltd
	29/06/2005
	2/10/06
	2,600

	 South Downs Health NHS Trust
	23/04/2005
	8/9/06
	25,000

	 North Dorset Primary Care Trust
	04/04/2005
	4/8/06
	15,000

	 Clarendon Haulage Company Limited
	30/03/2005
	9/11/06
	23,500

	 J Routledge & Sons Ltd
	20/01/2005
	10/11/06
	0

	 International Timber Ltd
	13/01/2005
	11/12/06
	15,000

	 S & R Auto Repair Centre
	20/12/2004
	18/4/06
	1,500

	 Bridon International Ltd
	10/12/2004
	3/11/06
	15,000

	 S Cartwright & Sons (Coach Builders) Ltd
	18/11/2004
	14/12/06
	50,000

	 Timbmet Rochdale Ltd
	25/10/2004
	2/11/06
	25,000

	 Sandmaster Ltd
	15/10/2004
	25/5/06
	20,000

	 Goldcrest (Adhesive) Products Ltd
	21/09/2004
	26/4/06
	14,000

	 D S Smith (UK ) Ltd
	04/08/2004
	6/2/06
	75,000

	 Mid Staffordshire General Hospitals NHS Trust
	03/07/2004
	31/8/06
	10,000

	 Pin Croft Dyeing & Printing Ltd
	01/06/2004
	27/11/06
	100,000

	 Ashtead Plant Hire Co Ltd
	13/04/2004
	21/7/06
	75,000

	 Kent Blaxill & Company Limited
	30/12/2003
	18/10/06
	80,000

	 SP Energy Networks    ?????
	16/12/2003
	30/8/06
	400,000

	 Strimech Engineering Co Ltd
	05/12/2003
	3/11/06
	45,000

	 BUPA Care Services Ltd
	29/11/2003
	4/9/06
	90,000

	 Bethell Construction Limited
	17/10/2003
	6/10/06
	150,000

	 Future Environmental Services Ltd
	17/10/2003
	16/10/06
	150,000

	 Lyons Landfill Ltd
	10/09/2003
	7/11/06
	80,000

	 C A Blackwell Contracts Ltd
	27/08/2003
	13/3/06
	15,000

	 Combined Associates Ltd 
	27/08/2003
	13/3/06
	25,000

	 H+S Aviation Ltd
	18/08/2003
	24/3/06
	16,500

	 Eggborough Power Limited 
	29/07/2003
	6/4/06
	33,000

	 J R Crompton Ltd
	03/02/2003
	6/9/06
	200

	 Cementation Foundations Skanska Ltd
	29/10/2002
	19/10/06
	100,000

	 Goodyear Dunlop Tyres UK Limited
	23/10/2002
	29/8/06
	20,000

	 Excavation & Contracting (UK) Ltd
	20/09/2002
	22/12/06
	35,000

	 Barkston Plastics Forming Ltd 
	04/09/2002
	13/9/06
	20,000

	 Eliza Tinsley Group Plc
	20/07/2002
	30/1/06
	5,000

	 Gullivers World Ltd
	13/07/2002
	22/11/06
	80,000

	 Short Bros (Plant) Ltd
	25/04/2002
	13/1/06
	100,000


Annex 3: List of companies with turnover and profit (05 and 06, unless otherwise stated)

	
	
	
	
	Turnover Figure (£)
	Gross Profit Figure (£)

	Defendant
	Offence Date
	Hearing
	Fine
	2006
	2005
	Average
	2006
	2005
	Average

	 Ashtead Plant Hire Co Ltd
	13/04/2004
	7/21/06
	75,000
	160,694
	156,321
	158,508
	 
	 
	 

	 Bethell Construction Limited
	17/10/2003
	10/6/06
	150,000
	20,596
	22,612
	21,604
	1,250
	2,321
	1,786

	 Bridon International Ltd (06/07)
	10/12/2004
	11/3/06
	15,000
	114,902
	100,548
	107,725
	23,483
	15,903
	19,693

	 C A Blackwell Contracts Ltd
	27/08/2003
	3/13/06
	15,000
	50,973
	52,253
	51,613
	404
	3,618
	2,011

	 Cementation Foundations Skanska Ltd
	29/10/2002
	10/19/06
	100,000
	61,763
	62,880
	62,322
	13,086
	11,360
	12,223

	 Eggborough Power Limited (06/07)
	29/07/2003
	4/6/06
	33,000
	90
	84
	87
	 
	 
	0

	 Eliza Tinsley Group Plc 
	20/07/2002
	1/30/06
	5,000
	78,033
	66,213
	72,123
	12,852
	10,994
	11,923

	 Forticrete Limited 
	06/07/2005
	10/6/06
	5,000
	40,110,425
	39,559,145
	39,834,785
	14,370,505
	15,752,085
	15,061,295

	 Go Plant Ltd
	01/09/2005
	9/19/06
	10,250
	23,167
	19,143
	21,155
	6,473
	5,461
	5,967

	 S Cartwright & Sons (Coach Builders) Ltd (06/07)
	 18/11/2004
	12/14/06
	50,000
	69,621,570
	54,361,304
	61,991,437
	10,177,867
	8,137,563
	9,157,715

	 H+S Aviation Ltd
	18/08/2003
	3/24/06
	16,500
	47,847
	67,127
	57,487
	13,764
	12,573
	13,169

	 J R Crompton Ltd (02/03)
	03/02/2003
	9/6/06
	200
	58,573
	55,583
	57,078
	14,478
	15,566
	15,022

	 Kent Blaxill & Company Limited
	30/12/2003
	10/18/06
	80,000
	 
	 
	 
	8,447,183
	8,026,799
	8,236,991

	 Gullivers World Ltd
	13/07/2002
	11/22/06
	80,000
	 
	 
	 
	1,350,943
	1,320,487
	1,335,715

	 Sandmaster Ltd (03/04)
	15/10/2004
	5/25/06
	20,000
	 
	 
	 
	2,410,451
	2,231,126
	2,320,789

	 Bifrangi UK Ltd
	09/03/2006
	26/9/07
	65,000
	41,391,663
	42,572,225
	41,981,944
	3,762,241
	4,889,405
	4,325,823

	 BSN Medical Ltd
	08/05/2004
	14/9/07
	175,000
	44,906
	47,271
	46,089
	11,772
	10,976
	11,374

	 C F Roberts (Electrical Contractors) 
	06/06/2003
	11/5/07
	100,750
	3,198,405
	2,689,535
	2,943,970
	904,792
	743,101
	823,947

	 Castleway Developments Limited
	29/04/2003
	24/8/07
	30,000
	7,106,557
	4,129,036
	5,617,797
	1,255,776
	962,290
	1,109,033

	 Dawson-Wam Limited
	06/05/2004
	23/4/07
	75,000
	20,493
	18,074
	19,284
	4,314
	3,853
	4,084

	 Hashimoto Ltd
	09/01/2006
	22/1/07
	15,000
	27,473,809
	25,935,629
	26,704,719
	3,117,114
	1,201,083
	2,159,099

	 Oakwood Plant Group Ltd (06/07)
	13/07/2004
	9/3/07
	75,000
	
	 
	 
	54,024
	153,661
	103,843

	 Permasteelisa UK Ltd
	28/01/2005
	14/9/07
	100,000
	45,724,314
	38,140,752
	41,932,533
	2,168,790
	1,103,923
	1,636,357

	 Pochin (Contractors) Ltd
	09/06/2003
	16/4/07
	25,000
	76,401,438
	76,516,950
	76,459,194
	4,737,311
	4,324,650
	4,530,981

	 Symonds Nursing Home Limited (06/7)
	23/03/2006
	27/2/07
	7,000
	1,865,757
	1,548,067
	1,706,912
	501,291
	398,694
	449,993

	 T H White Installation Ltd
	01/01/2004
	14/9/07
	35,000
	4,858,857
	5,132,119
	4,995,488
	1,398,191
	1,213,176
	1,305,684

	 UK GSE Ltd
	13/07/2004
	9/3/07
	60,000
	58,402,343
	38,756,712
	48,579,528
	1,649,652
	3,172,665
	2,411,159

	 Well Ops (UK) Limited
	20/02/2006
	24/5/07
	110,000
	45,390
	38,339
	41,864
	18,773
	6,684
	12,729


	
	
	
	
	Turnover Figure (£)
	Gross Profit Figure (£)

	Defendant
	Offence Date
	Hearing
	Fine
	2006
	2005
	Average
	2006
	2005
	Average

	 Ashtead Plant Hire Co Ltd
	13/04/2004
	7/21/06
	75,000
	160,694
	156,321
	158,508
	 
	 
	 

	 Bethell Construction Limited
	17/10/2003
	10/6/06
	150,000
	20,596
	22,612
	21,604
	1,250
	2,321
	1,786

	 Bridon International Ltd (2006-07)
	10/12/2004
	11/3/06
	15,000
	114,902
	100,548
	107,725
	23,483
	15,903
	19,693

	 C A Blackwell Contracts Ltd
	27/08/2003
	3/13/06
	15,000
	50,973
	52,253
	51,613
	404
	3,618
	2,011

	 Cementation Foundations Skanska Ltd
	29/10/2002
	10/19/06
	100,000
	61,763
	62,880
	62,322
	13,086
	11,360
	12,223

	 Eggborough Power Limited (area 15) (2006-07)
	29/07/2003
	4/6/06
	33,000
	90
	84
	87
	 
	 
	0

	 Eliza Tinsley Group Plc (2004-05)
	20/07/2002
	1/30/06
	5,000
	78,033
	66,213
	72,123
	12,852
	10,994
	11,923

	 Forticrete Limited (2004-05)
	06/07/2005
	10/6/06
	5,000
	40,110,425
	39,559,145
	39,834,785
	14,370,505
	15,752,085
	15,061,295

	 Go Plant Ltd
	01/09/2005
	9/19/06
	10,250
	23,167
	19,143
	21,155
	6,473
	5,461
	5,967

	 S Cartwright & Sons (Coach Builders) Ltd)
	 18/11/2004
	12/14/06
	50,000
	69,621,570
	54,361,304
	61,991,437
	10,177,867
	8,137,563
	9,157,715

	 H+S Aviation Ltd
	18/08/2003
	3/24/06
	16,500
	47,847
	67,127
	57,487
	13,764
	12,573
	13,169

	 J R Crompton Ltd (2002-03)
	03/02/2003
	9/6/06
	200
	55,573
	55,583
	55,578
	14,478
	15,566
	15,022

	 Bifrangi UK Ltd
	09/03/2006
	26/9/07
	65,000
	41,391,663
	42,572,225
	41,981,944
	3,762,241
	4,889,405
	4,325,823

	 BSN Medical Ltd
	08/05/2004
	14/9/07
	175,000
	44,906
	47,271
	46,089
	11,772
	10,976
	11,374

	 C F Roberts (Electrical Contractors)
	06/06/2003
	11/5/07
	100,750
	3,198,405
	2,689,535
	2,943,970
	904,792
	743,101
	823,947

	 Castleway Developments Limited
	29/04/2003
	24/8/07
	30,000
	7,106,557
	4,129,036
	5,617,797
	1,225,776
	962,290
	1,094,033

	 Dawson-Wam Limited
	06/05/2004
	23/4/07
	75,000
	20,493
	18,074
	19,284
	4,314
	3,853
	4,084

	 Hashimoto Ltd
	09/01/2006
	22/1/07
	15,000
	27,473,809
	25,935,629
	26,704,719
	3,117,114
	1,201,083
	2,159,099

	 Permasteelisa UK Ltd
	28/01/2005
	14/9/07
	100,000
	45,724,314
	38,140,752
	41,932,533
	2,168,790
	1,103,923
	1,636,357

	 Pochin (Contractors) Ltd
	09/06/2003
	16/4/07
	25,000
	76,401,438
	76,516,950
	76,459,194
	4,737,311
	4,324,650
	4,530,981

	 Symonds Nursing Home Limited(2005-2007
	23/03/2006
	27/2/07
	7,000
	1,865,757
	1,548,067
	1,706,912
	501,291
	398,694
	449,993

	 T H White Installation Ltd
	01/01/2004
	14/9/07
	35,000
	4,858,857
	5,132,119
	4,995,488
	1,398,191
	1,213,176
	1,305,684

	 UK GSE Ltd
	13/07/2004
	9/3/07
	60,000
	58,402,343
	38,756,712
	48,579,528
	1,649,652
	3,172,665
	2,411,159

	 Well Ops (UK) Limited
	20/02/2006
	24/5/07
	110,000
	45,390
	4539
	24,965
	18,773
	6,684
	12,729


� Para 57


� Relating to the prosecution of Keymark Services haulage Company, See para 24 of SAP’s document.


� The CCA understands that in certain circumstances the Panel is proposing that the fine could be higher. But 10% is set out as the expected highest fine.


� Para 23


� It says at para 59, “the fine levels proposed below for offences of corporate manslaughter are based on the assumption that a publicity order will be imposes on the offender” and the impression seems to be confirmed by para 83.


� It should be noted that the CCA very much supports the publicity order (and the Panel’s approach taken on how the courts should use this sentence) since it reduces the possibility that key stakeholders remain unaware of the conviction.  


� The CCA has no firms view on how guidance on this point should be framed.


� Para 40


� The data was extracted from this database on 1 December 2007. There is a 6 week delay before cases are placed on the database.


� One company Dawson-Wam was convicted twice in this period.


� Though two companies, Bupa and Cementation only had operating profit figures, which were used.








