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Transport and General Workers’ Union:   Corporate killing – make it a crime
The T&G is Britain’s largest general union.  We represent workers in most industrial sectors including those who work in Britain’s most dangerous industries, for example agriculture and construction.  We have been campaigning since l993 for a change in the law.  I refer you to our report and draft bills, launched in June 2003.

Some history

The debate on the question of corporate killing really started almost 40 years ago when a building worker, Glanville Evans, fell to his death when a bridge he was working on collapsed into the River Wye.  The prosecution that followed failed – that was in l965.  

Some facts and figures

Since then it is estimated that over 31,000 workers have been killed at work in this country.

And according to the International Labour Organisation there are 2.2 million work-related deaths across the world every year. Of these 350,000 work-related deaths arise directly from  accidents at work.

Last year, according to Health and Safety Executive (HSE) figures, 226 workers went to work and did not return home.  

And this does not include thousands more killed each year in work-related deaths on our roads, or at sea, or by occupational diseases.  Road accident statistics for 2002 show, for example, that nearly a thousand people were killed in commercial vehicles.

Currently the T&G is backing many thousands of members’ cases who have been injured or killed at work as a result of their employer’s negligence.

And, according to the HSE, a large percentage of workplace deaths are caused by management failures. 

What does this tell us about health and safety standards in our workplaces today?  Just and proper compensation is essential,  of course, but what price a life, or a wrecked life?

A hard day’s work never killed anyone – negligent bosses did.   Workers are daily burned to death, killed in workplace transport incidents, fall from height. 

Here are some examples from the construction sector alone:

· A worker aged 53 was working off a 1.6 metre high tower scaffold cutting brackets from old pipes in a ceiling during a refurbishment job.  He fell back off scaffolding with inadequate guard rails

· A heating engineer aged 46 was killed when he fell into an unguarded stairwell opening.  A tower scaffold, which had provided protection during the reburbishment, had been removed some time earlier

· Two industrial cleaners were killed when they were burnt in a fire during the removal of grout from floor tiles.  The work involved the use of highly inflammable thinners, and an electrically operated scrubbing machine, in a confined basement area

· A construction worker was killed when he was run over by a tracked excavator as it reversed. He was helping to erect a safety barrier around an excavation.

Corporate killing – make it a crime

The T&G has been campaigning for a law on corporate killing.  We launched our bills last June.  Action needs to be taken to ensure that directors are made accountable for the health and safety practices in their company. 

The Government pledged in l997 to legislate.  Robust legal reform is urgently needed.  The T&G welcomes the indication given by the government that there will be reform, but when? Further delay is not acceptable.

So why a change in the law?

I refer you to the T&G report Corporate Killing Make it a Crime launched in June 2003 together with two draft bills.

At the moment

· it is perfectly lawful for company directors never to discuss health and safety at board level.  Directors and senior management can remain totally ignorant of the problems their employees face

· the offence of manslaughter can be committed by both individuals and companies.  An individual commits manslaughter when it can be proved beyond reasonable doubt that the person caused a death through gross negligence.  But under the current law there is not a separate test that allows the courts to consider the various failures on the part of the company and determine whether or not in aggregation it could be said they constituted gross negligence.  Instead corporate guilt is entirely dependent on individual guilt. If an individual deemed to be a “controlling mind and will” of the company is prosecuted for manslaughter the company can only then be charged with the offence of manslaughter (the “indentification principle”).  Furthermore, even if this happened, who would this person be – the complexities of companies, particularly large ones, being what they are?  And this is borne out by what has happened in prosecutions following major disasters involving large companies eg Great Western Trains in the Southall crash – where it was held that the identification principle remained the only basis in common law for corporate liability for gross negligence manslaughter. 

What changes should be made?

The T&G bills set out to do two different things and we think that this combination is the way forward.  

But this must be coupled with a robust approach to enforcement;  and the Government must increase, not cut back, the resources for such enforcement.

Health and Safety (Director Duties) Bill

· Requires appointment of a health and safety director from amongst the company directors

· Imposes general duties on company directors in relation to obligations under health and safety  law

· Sets out the duties of the health and safety director eg reporting back to other directors

You will see that doing it this way means that there is no danger of an individual director being scapegoated for failures, as general duties are imposed on all directors.

Corporate Killing:  A Bill to create a new offence of corporate killing 

Adopts the Law Commission proposals in relation to the offence:

· There was a management failure

· The management failure fell far below what could be reasonably expected

· The failure was the cause or one of the causes of the death

Will apply to all employing organisations including companies, unincorporated bodies and Crown bodies – the Crown cannot remain immune either.  Government is a major employer and as such should have the same responsibilities conferred upon it.

Will apply to companies registered in England and Wales who commit the offence abroad.

Early action

The T&G urges early movement by the government to enact this legislation.  We cannot see yet another general election take place with no action.  Workplace deaths must stop.

Finally to go back, not just to l965 but to 1869.  Mark Twain wrote of travelling on the French railways in The Innocents Abroad:
“..they have no railroad accidents in France.  But why?  Because when one occurs, somebody has to hang for it!  Not hang, may be, but be punished at least with such vigor of emphasis as to make negligence a thing to be shuddered at by railroad officials for many a day thereafter.  “No blame attached to the officers” … is seldom rendered in France…”

Susan Murray

Head of Health and Safety

Transport and General Workers’ Union

29 April 2004

PAGE  
2

