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AGREEMENT ON THE INSPECTION OF POLICE ACTIVITIES
This SIM informs inspectors about the Agreement on the Inspection of Police Activities by the Health and Safety Executive, which was signed in February 2000. A copy of the Agreement is given at the appendix.

BACKGROUND
1 
In the period leading up to the implementation of the Police (Health and Safety) Act 1997, the Home Office requested a formal agreement with HSE, the primary objective of which was to establish a mutual understanding of the objectives of HSE and the police service in relation to the inspection and enforcement of health and safety legislation. Accordingly, this was drawn up, and the signing of the Agreement was completed in February 2000.
THE AGREEMENT 
2 
The signatories to the Agreement were HSE, the Home Office, the Scottish Executive, ACPO, ACPO(Scotland), HM Chief Inspector of Constabulary, and HM Chief Inspector of Constabulary for Scotland. The Agreement includes an annex describing HSE’s arrangements for the inspection of police forces and a second annex setting out the arrangements for liaison between HSE and the Police Complaints Authority, which was signed in 1999.
· 3 
Under the Agreement:
· police forces will recognise their duties under the relevant statutory provisions in relation to all police activities; 

· police forces acknowledge that HSE has a right to inspect all police activities within the relevant statutory provisions; 

· police forces will apply to all police officers and civilian employees the full protection, rights and responsibilities of the relevant statutory provisions; 

· HSE will consider the requirements of the policing imperative when making judgements about reasonable practicability; 

· HSE will take full account of security requirements and have regard to the police command structure; 

· disagreements between HSE inspectors and police forces about the application of the Agreement which cannot be resolved locally will be discussed as necessary between the inspector, the Chief Officer, the Home Office or the Scottish Executive (as appropriate), and the Crown/Police Unit; 

· the Home Office Standing Committee on Police Health and Safety will monitor the application of the Agreement, consider proposals for new health and safety legislation, and consider any other matters of mutual interest; and 

· the Agreement will be reviewed every three years, and may be amended with the agreement of the Parties. 

4 
For the purposes of the Agreement, “police force” is taken to include National Police Training (NPT) establishments, which are Home Office premises, and the Scottish Police College, which is also a Crown establishment. Annex 1 indicates that an initial meeting will be held between the inspector and an officer of ACPO or ACPOS rank, but, for NPT establishments, the appropriate person will be the Head of Centre, who is not in fact of ACPO rank.

FURTHER WORK
5 1
1
Exemption 2 - “Internal Discussions and Advice”.

Date first issued: 27 March 2000
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INTRODUCTION
1 
This Agreement sets out the principles and procedures which the Health and Safety Executive (HSE) will follow in monitoring compliance by the police forces (including National Police Training establishments and the Scottish Police College) with health and safety legislation following the implementation of the Police (Health and Safety) Act 1997.
Parties to the Agreement
2 
The Parties to the Agreement are:
(a) The HSE
(b) The Association of Chief Police Officers of England, Wales and Northern Ireland, and the Association of Chief Police Officers in Scotland
(c) The Home Office and Scottish Executive
(d) HM Chief Inspectors of Constabulary for England and Wales, and Scotland
What the Agreement provides
3 
Uniformity of inspection and enforcement standards throughout the United Kingdom are important. Briefly summarised, the essence of the Agreement is:
(a) an undertaking that police forces recognise their duties under the health and safety legislation and the right of the HSE to inspect their activities;
(b) undertakings by the HSE to have regard to policing imperatives, security considerations and the police command structure, and to follow arrangements contained in two annexes when inspecting forces or in conducting enquiries which are also the subject of investigations by the Police Complaints Authority;
(c) an understanding that HSE inspectors and police forces will endeavour to resolve locally any disagreements or potential conflicts; and
(d) that the Home Office Standing Committee on Police Health and Safety will monitor the operation of the Agreement and provide a forum for discussing matters of mutual interest.
Investigations being undertaken by the Police Complaints Authority
4 
In some cases, an incident which the HSE has decided to investigate may also be the subject of an investigation being undertaken under the supervision of the Police Complaints Authority (PCA). Annex 2 of the Agreement sets out arrangements which have been agreed between HSE and the PCA in order to clarify their respective roles and involvement in these investigations. The situation in Scotland is being addressed separately.

Inspection arrangements
5 
The inspection of police forces is carried out by the HSE’s Field Operations Directorate, which is organised into 7 geographical regions, each under the control of a Regional Director, with inspection activities managed by Heads of Operations. The inspectors form part of the Services Group in each local office, and are managed by a Principal Inspector.
6 
Information about the powers of HSE inspectors and the way in which they work is contained in part A of Volume 2 of the Police Health and Safety Guidance – A Guide for Police Managers.
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THE AGREEMENT
1 This Agreement has been concluded by: 
(a) the Health and Safety Executive (HSE);
(b) the Home Office;
(c) the Scottish Executive;
(d) the Association of Chief Police Officers of England, Wales and Northern Ireland (ACPO);
(e) the Association of Chief Police Officers in Scotland (ACPOS);
(f) Her Majesty’s Chief Inspector of Constabulary for England and Wales; and
(g) Her Majesty’s Chief Inspector of Constabulary for Scotland.
2 
The Agreement sets out the principles that will apply, following the coming into force of the Police (Health and Safety) Act 1997, in respect of:
(a) the observance by police forces of the health and safety legislation in relation to police officers and civilian employees, and others affected by police activities; and 
(b) the actions of the HSE as the regulatory authority.
3 
The Agreement applies to all police activities and establishes machinery for: 
(a) resolving disagreements which cannot be resolved locally between HSE inspectors and police forces about the application of the relevant statutory provisions; and
(b) monitoring the application of the Agreement.

Definitions
4 
In this Agreement:
“Police force” includes National Police Training establishments and the Scottish Police College.
"Police officer" includes police cadet and special constable.
“Civilian employee” means a person employed to assist a police force and who is under the direction and control of the chief officer.
"Relevant statutory provisions” has the meaning assigned to the phrase by section 53 of the Health and Safety at Work etc Act 1974.
Terms of Agreement
5 
From the coming into force of the Police (Health and Safety) Act 1997 police forces will:
(a) recognise their duties under the relevant statutory provisions;
(b) acknowledge that HSE has a right to inspect all police activities within the relevant statutory provisions; and
(c) apply to all police officers and civilian employees the full protection, rights and responsibilities of the relevant statutory provisions.
6 
For its part HSE recognises that judgements about the reasonable practicability of action by an employer must take into account the benefits to society which stem from the overall purpose of the organisation. Therefore, in monitoring how a force complies with the health and safety legislation, the HSE will:
(a) give due regard to policing imperatives; and
(b) take full account of security requirements and have regard to the police command structure.
7 
In inspecting police forces HSE inspectors will follow the arrangements set out in Annex 1 to this Agreement.

8 
In conducting any enquiries into incidents that are also the subject of investigation by the Police Complaints Authority HSE inspectors will follow the liaison arrangements set out in Annex 2.
Resolution of disagreements and liaison arrangements
9 
HSE inspectors and police forces will endeavour to resolve locally: 
(a) any disagreements about the application of this Agreement; and
(b) potential conflicts between policing imperatives and the relevant statutory provisions
10 Any differences which remain unresolved should be discussed as necessary between the local HSE inspector; the chief officer; the Home Office (Police Personnel and Training Unit); the Scottish Executive (if a Scottish force is involved); and HSE’s Crown, Fire and Police National Interest Group.

Monitoring of Agreement
11 The Home Office Standing Committee on Police Health and Safety, on which the Parties are represented, will :
(a) monitor the application of this Agreement, as necessary;
(b) consider proposals for new or amended health and safety legislation, with particular reference to their application to police activities; and
(c) consider any other matters of mutual interest.
Review of Agreement
12 This Agreement shall be reviewed every three years and may be amended from time to time with the agreement of the Parties.

Signatures to Agreement

On behalf of the Health and Safety Executive 

JENNY BACON
Director General

On behalf of the Association of Chief Police Officers of England, Wales and Northern Ireland 

JOHN EVANS
President

On behalf of the Association of Chief Police Officers in Scotland 

WILLIAM ROBERTSON 
President

On behalf of the Home Office 

CATHERINE BYRNE
Police Policy Directorate

On behalf of the Scottish Executive 

IAN SNEDDEN
Police Division

  

DAVID O’DOWD
HM Chief INSPECTOR of Constabulary for England & Wales

WILLIAM TAYLOR
HM Chief Inspector of Constabulary for Scotland
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ANNEX 1
ARRANGEMENTS FOR THE INSPECTION OF POLICE FORCES BY HSE INSPECTORS

GENERAL
1 
This Annex details procedures to be followed by HSE and police forces in arranging, carrying out and reporting on inspections of police premises and activities under the terms of the Health and Safety at Work etc Act 1974. These procedures are intended to facilitate such inspections, recognising the statutory right of HSE to carry them out in all areas covered by the Act and their commitment to do so in such a way so as not to compromise the operational capability of the police service.
2 
Inspections by HSE are for the purpose of discharging its functions as a regulatory authority and are additional to those which HM Inspectorate of Constabulary undertakes for its own statutory purposes. The powers of inspectors are set out in Section 20 of the Health and Safety at Work etc Act 1974, and inspectors carry a warrant. HSE's inspections in practice may be broadly classified as follows:
(a) Planned inspections as part of HSE's annual programme which would involve one or more inspectors from the HSE local office, perhaps accompanied by a Medical Inspector or a topic Specialist Inspector, over a number of days, depending on the size of the force organisation. These inspections will be brought to the attention of the regional HM Inspectors of Constabulary by HSE Principal Inspectors so that overlaps with their own inspection programme may be avoided.
(b) Reactive inspections, responding for example to an accident or a case of disease reported under the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995 (RIDDOR), or a complaint. Guidance on HSE's investigating role in relation to the role of the Police Complaints Authority is given in Annex 2.
(c) Inspections for other purposes, for example inspection of specific premises or activities falling short of the planned inspections described in (a) above, or national projects intended to obtain information on a specific health or safety topic. In all cases the procedures in this Annex should be followed.

INSPECTION ARRANGEMENTS
3 
Inspection of police forces is carried out by the HSE's Field Operations Directorate (FOD), which is organised into 7 geographical regions, each under the control of a Regional Director, with inspection activities managed by Heads of Operations. The inspectors concerned are from the Services Group in each local office, managed by the Principal Inspector.
Planned Inspection
4 
Before a planned inspection, an inspector from the local office will contact the force in order to arrange a meeting between the HSE Principal Inspector and an officer of ACPO or ACPOS rank, also probably involving the force health and safety adviser and a member of the HSE inspection team. The Principal Inspector will describe the format of the inspection and the number of days which it is expected to occupy: mutually convenient dates will be agreed.

5 
During the inspection itself, Inspectors will enquire into the health and safety management of the force; in doing so they will interview key members of staff, examine documents and carry out sample visits to verify whether there is compliance in practice with the legal requirements. During the course of the inspection, inspectors will indicate where improvements are necessary and how they may be achieved.

Enforcement Action
· 6 
When breaches of health and safety law are found, the inspector will decide on what action to take, based on the principles set out in the Health and Safety Commission’s Enforcement Policy Statement. The action may be:
· a letter, copied to safety representatives, requiring a suitable work programme with a time scale for completion 

· an improvement notice where the breach is more serious 

· a prohibition notice where the activity involves, or will involve, a risk of serious personal injury 

· prosecution. 

Reactive Inspection
7 Reactive investigations, by their nature, may require a more urgent response, but where possible, inspectors will contact the force in advance to indicate the reason for the visit. Inspectors will liaise with other bodies who may be carrying out relevant investigations: for example, arrangements for liaison with the Police Complaints Authority are set out in Annex 2.

8 Any difficulties in relation to access will be referred through the normal management chains for resolution.
Public Order and Other Hazardous Training
9 
HSE inspectors may inspect training areas where public order training or other hazardous training is being undertaken. HSE recognises the requirement to conduct hazardous training: its principal interest is in the organisation, arrangements and written procedures for controlling and managing these activities. Visits may be carried out to verify that appropriate procedures are adopted in practice.

Patrol Duties and Other Operational Police Activities
10 HSE's principal interest in inspecting operational police activity is in the organisation, arrangements and written procedures for controlling risk to officers; site visits for verification may be appropriate in some circumstances. In that case, arrangements for the visit will be agreed beforehand with the force. In the case of covert police operations, inspectors will restrict their enquiries to the organisation, arrangements and written procedures in place.
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ANNEX 2
ARRANGEMENTS FOR LIAISON BETWEEN HSE AND THE POLICE COMPLAINTS AUTHORITY

INTRODUCTION
1 
Certain injuries to members of the public are reportable by police forces to HSE local offices under the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995 (RIDDOR). These are injuries which result from an accident which arises out of or in connection with the work of the police, where the injured person dies or is taken from the site of the accident to hospital for treatment. Suicides in police custody are not accidents as defined in RIDDOR, and therefore are not reportable.
2 
In some cases, such accidents and other incidents may also be the subject of complaints from members of the public which have been referred to the Police Complaints Authority for investigation. Agreed arrangements for local liaison between HSE and the Authority are therefore necessary in order to clarify their respective roles, and involvement in investigations.

INVESTIGATIONS
(a) Accidents
3 
When the Principal Inspector in the HSE local office receives notification from the police of a relevant accident to a member of the public, he may contact the supervising Member of the Authority for that police force, in order to inform the Member of whether he intends to investigate the accident, and to establish whether a complaint against the police has been referred to the Authority in connection with that accident. Whether or not the inspector decides to carry out a separate investigation, he may request from the Authority the necessary information to establish whether the findings include relevant health and safety issues.
(b) Complaints
4 
Members of the public and police staff may also seek to involve HSE inspectors in the investigation of complaints against the police, either in connection with accidents (whether or not they are reportable under RIDDOR), or other circumstances. In either case, HSE may decide to refer the complainant to the existing police complaints procedure, to which more specific legislation applies: Part IX of the Police and Criminal Evidence Act 19841 and Regulations. Before deciding whether to investigate a particular complaint which may be of relevance to the Authority, the Principal Inspector will liaise with the relevant Member of the Authority.

5 
In general, HSE inspectors will not seek to investigate incidents where the main issue is whether reasonable force has been used by a police officer in dealing with a member of the public; or whether the use of equipment for self-defence or deterrence, arrest or restraint such as CS incapacitant or firearms has been appropriate in the circumstances; or where there have been third party injuries as a result of the use of CS or firearms.

(c) Suicide
6 
Another area of potential public concern is self-harm and suicide in police custody, which are not accidents as defined in RIDDOR, and therefore not reportable. Recognising that the Authority will normally investigate such cases, HSE inspectors will not seek to carry out separate investigations, although they may request relevant information.

LIAISON ARRANGEMENTS
7 
Where liaison is necessary between HSE and the Authority at a local level, the Head of the Crown, Fire and Police National Interest Group will first contact the Deputy Chairman of the Authority, in order to identify the appropriate Member of the Authority for the police force in question.

REVIEW OF ARRANGEMENTS
8 
These arrangements will be reviewed jointly by the Authority and HSE in [3 years from signature].

SIGNATURES
On behalf of the Health and Safety Executive
JENNY BACON
Director General
Date

  
  

On behalf of the Police Complaints Authority
PETER MOORHOUSE
Chairman
Date

1 Part IV of the Police Act 1996 and Regulations from 1 April 1999




