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Preface

In 1992-93, 430 people lost their lives from work-related accidents
and over half a million were injured. The estimated cost of accidents
to industry and the taxpayer is £10 billion a year. Primary
responsibility for securing workplace health and safety lies with
employers and employees.

The Health and Safety Executive have a wide range of
responsibilities. These include the enforcement of health and safety
law in over 650,000 workplaces, and the protection of the public
from, for example, nuclear or chemical hazards. They employ over
1,500 inspectors, whose main objective is to prevent accidents and
ill health by inspecting workplaces, investigating accidents and
complaints, advising employers, and where necessary, enforcing
the law by means of statutory notices, or by prosecution. The
Executive aim to direct their inspectors towards higher risk work
activities to make the most effective use of their resources.

The Execuiive's work has been affected by a number of external
developments in recent years. They have had to respond to
significant changes in the geographical distribution and nature of
industrial activity, and technological developments affecting health
and safety. They have also taken over responsibility for railway and
oftshore safety and there have been material changes in health and
safety law. Recent internal developments have included an
amalgamation of several of their inspectorates into a new Field
Operations Division and the completion of a review of how the new
Division might improve the impact of its work.

This National Audit Office report focuses on aspects of the
Executive's enforcement activities and examines:

how the Executive deploy inspectors in response to health and
safety risks;

how inspectors identify risks {o the health and safety of workers and
the public; and

how they promote compliance with the law.

In reviewing how inspectors identify risks to health and safety the
National Audit Office concentrated on the Executive's work in the
construction sector and at sites where there are major hazards.
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Summary and
conclusions

On how the Health and Safety Executive deploy inspectors in response to
health and safety risks.

Changes in economic activity and employment patierns mean that the
Executive must keep the deployment of inspectors under review. Since 1982
they have taken several initiatives to develop a systematic method of allocating
inspectors between their 20 Area Offices, based on factors such as accident
rates and health risks. Although the results suggested that there were staffing
imbalances remedial action has been inhibited, and six areas remain relatively
understaffed. The Executive plan o address the imbalances by reallocating
inspectors fo the understaffed areas.

In 1882 the Executive began further work to refine the deployment of their
inspectors between agriculture, construction, quarries and other industries.
Information on risks and workplaces needed fo support this work is incomplete.
For example, employers fail to reporf two-thirds of accidents, and there is
scope to improve information on the distribution of higher risk premises
between Area Offices. The Executive are taking action to improve the
completeness and accuracy of this basic information.

The staffing imbalance between Area Offices is a maltter of concern, since
inspectors at understaffed Area Offices may not find it possible to carry out
desirable work of a time-consuming nature, for example prosecutions. The
Executive need to ensure that initiatives to improve the completeness and
accuracy of information required to help them deploy inspectors effectively are
carried through and sustained. They also need to set a timetable for
reallocating inspectors between Area Offices and industrial sectors and should
review progress regularly.

On how inspectors identify risks to the health and safety of workers and the
public.

Construction work is dangerous. Someone working in the industry for 20 years
has a 1 in 18 chance of a major injury. There are wide variations in the nature
and scale of construction activity from roofwork on an individual house to the
Channel Tunnel. Inspectors have adopted a variety of approaches to identify
workplace risks ranging from intensive inspection campaigns which
concentrate on high-risk activities such as roofwork to planned inspections of
larger construction projects timed to focus on particularly dangerous activities.

Some industrial processes can lead fo potentially catastrophic events such as
explosions if they are not carefully controlled. Firms whose aciivities represent a
major hazard - for example, oil refining and large-scale chemical production -
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must produce a safety report stating how they minimise the risks to employees
and the public. Although the Executive are not legally required to assess the
reports, inspectors do carry out a detailed examination to ensure that firms
have properly assessed their situation, and use the reports fo target inspection
work.

Because of difficulties in reallocating resources logally and in obtaining timely
input from specialist staff, the Executive have still to complete their assessment
of 132 of the 331 reports submitied by firms in 1989. One Area Office visited,
Merseyside, was stili assessing 25 of the 39 reporis received. Since 1989, firms
have submitted reports for new sites and have revised their original reports; the
Executive have not made a detailed appraisal of the effort that will be needed to
deal with the outstanding workload.

Inspectors in the construction sector have targeted their efforts on activities
presenting the greatest hazards to employees and the public. The National
Audit Office are concemed, however, ai the slow progress in completing the
assessment of major hazard safety reports at some Area Offices such as
Merseyside, which must be inhibiting the Executive's ahility to target inspection
work effectively in this sector. They suggest that the Executive should establish
current and forecast major hazard workloads for Area Offices, prioritise the

work outstanding on a national basis, and ensure that specialist resources are
allocated accordingly.

On promoting compliance with the law.

Most inspections result in either oral or written advice. The organisations and
firms consulted by the Nationa! Audit Office thought that inspectors adopted a
thorough approach to their work and that their advice was professionally and
technically sound and of a high quality.

Decisions on whether to prosecute or to issue a statutory enforcement notice in
response to a breach of health and safety legislation lie with individual
inspectors and their ine managers, working within guidelines issued by the
Executive. There are variations in enforcement action batween Area Offices. For

example, the average number of prosecutions per inspector in 1992-93 varied

from 1.3 to 5.2, and the average number of enforcement notices varied from 7.2
to 23.9.

There will be variations between Area Offices depending on the mix of industry,
what breaches of the law are found, the willingness of employers to take
remedial action, and the complexily of prosecutions. However, the extent of the
variations raises the question whether the Executive could do more to ensure
that they are enforcing the law consistently across the country.

The National Audit Office suggest that the Executive's existing measures to
secure consistancy could be enhanced by some form of peer review of the
quality of work on a sample basis. They also suggest that the Executive use the
opportunities offered by the introduction of their new compuier systern in 1994
to extend the scope of their management review to probe the reasons behind
reported variations in consistency of approach.



General conclusions

As an organisation the Executive
have faced several recent

- challenges, including additional
responsihilities and the
enforcement of new regulations.
They are taking steps to ensure
that inspectors are allocated
systematically between Area
Offices and industrial sectors.
They are also iaking action to
improve the reliability of
information and the way they
prioritise inspection work. They
have a long agenda for action.

They need to press ahead with
these improvements o ensure
that inspectors’ efforts are
targeted on the greaiest healih
and safety risks.

The organisations and firms

. consulted had a high regard for

the way in which inspectors work
and for the advice they provide.
Inspectors have considerable
discretion in deciding which
activities to inspect and what
action to. take to secure
improvements. Area Offices also

enjoy considerable autchomy in
deciding locail enforcement
priorities. At the same time,
however, the Executive need to
show that there is a common
approach to enforcement and
that the law is enforced
consistently. Local autonomy
needs to be balanced by a
system of accountability which

' requires Area Directors to explain

and justify variations in approach.




Inspectors visiting a site in North
East England.

Table 1 Fatal injury rates per
100,000 employees by
industrial sector (1992-83}

Source: Health and Safety Executive

Table 1 shows that the fatal injury rate in the
construction sector is mere than six times
the all-industry rate.
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Introduction

In 1992-93, 430 peopls, including 121 members of the public, died as a result
of work related accidents. Employers reported some 28,000 major injuries and
over half a million people sufiered less serious injuries. |n total an estimated 30
million working days were |0st through work-related injuries or ill-health.
Reported injury rates vary between industrial sectors (Table 1).

Work related accidents and ill-health not only cause pain and suffering to
individuals, they also cost industry and the taxpayer over £10 billion a year. For
example, the Piper Aipha oil rig explosion in 1988 which resulied in 167 deaths
cost an estimated £2 billion. And an explosion at an il refinery at Grangemouth
in 1987 cost an estimated £100 million in damage and business interruption.

Losses from minor accidents ¢can also be substantial. A recent study showed
that accidents on one contract cost a construction firm £245,000, equivalent to

8.5 per cent of the tender price; in another case accident costs equated to 37
per cent of profits.

Health and safety legislation

The Health and Safety at Work etc Act 1974 places primary responsibility for
securing the health and safety of people at work on employers, manufacturers,
suppliers and employees. In addition, employers are responsible for protecting
the public from health and safety risks. This Act also established the Health and
Safety Commission and Executive.

The Health and Safety Commission consists of a Chairman and up to nine
Members appointed by the Secretary of State for Employment. They are
responsible for developing policies to secure the health, safety and welfare of
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Figure 1 HSE staff by function 1.4.93

3%Policy [ 6% Admin

13% Qther
specialists 2

36% Inspectors

Source: Health and Salsty Executive

Figure 1 shows that over one third of the
Executive's staff are inspectors.

Table 2 shows that the majority of
inspectors work in HSE's Field
Operations Division.

employees and to protect the public against risks arising from work activities.
Their duties include the development and revision of health and safety
regulations and the provision of information and advice. The Health and Safety
Executive (the Executive) support the Commission in carrying out their
responsibilities.

Enforcement of legislation

The Executive’s responsibilities include the enforcement of the 1974 Act and
other health and safety legislation in over 650,000 workplaces, mainly in the
indlustrial sector. They also cover numerous temporary workplaces, for
example, in the construction sector. Enforcement of the legislation in over one
million other workplaces, mainly in the services sector, falls to local authorities.

ssnaamn 1.7 The Executive employ 4,500 staff, including over 1,500 inspectors and around

600 specialist and scientific staff (Figure 1). Inspectors assist in all the
Executive's activities. Their main objective, however, is to prevent accidents and
ill-health by encouraging compliance with gocd standards and enforcing health
and safety law. They do this by inspecting workplaces, investigating accidents
and complaints, advising employers and employees and where necessary
enforcing the law by means of statutory notices, which require specified
improvements, or by prosecution. The inspectors are grouped into seven
separate inspeciorates (Table 2).

Table2 Distribution of inspectors between inspectorates as at 1 April 1983

Source: Health and Safety Executive



Recent developments

1.8 A number of developments affecting the Executive's enforcement work have
taken place recently. These include:

e creation of the Field Operations Division in April 1990 to bring the Agriculture,
Factory and Quarries Inspectorates and scientific, medical and other specialist
staff under one command;

o completion of a review in 1991 of ways in which the new Division might improve
the impact of its work, resulting in the phased implementation of over 30
recommendations; and

o the assumption of responsibility for railway and offshore safety, previously held
by the Transport and Energy Departments.

1.9 In addition to these developments, there have been significant changes to
heaith and safety law. For example, six sets of regulations implementing
European Community directives came into force in January 1993, These cover
areas such as risk assessment and the management of health and safety, and
specific matters such as the prevention of back injuries and the safe use of
compuier screens,

Scope of the National Audit Office examination

1.10 The National Audit Office examined:

e how the Execuiive deploy inspectors in response to health and safety risks
{Part 2);

o how inspectors identify risks to the health and safety of workers and the public
(Part 3); and

o how they promote compliance with the law (Part 4).

1.11 The review focused on the activities of the Executive’s Field Operations
Divigion. In examining how inspectors identify risks (Part 3), the study team
concentrated on inspection work in two contrasting sectors, construction and
maijor hazards, at six of the Executive's 20 Area Cffices {Appendix 1) and
accompanied inspectors on visits, Since each industrial sector presents
different challenges to the Executive, the National Audit Office's findings in
these two sectors are not necessarily representative of the Executive’s activities
as a whole.



1.12 The National Audit Office also sought the views of interested bodies including
employers’ organisations and trades unions (Appendix 2) and commissioned
BMRB International to undertake in-depth interviews with staff in four
construction firms (Appendix 3).



Figure 2 Distribution of inspectors
between Area Ofices: estimated
understaffing

® Understaffed

Source: HSE analysis of results of workdoad plarning
exercises 1982 to 1990.

Figure 2 shows that area offices in Southern
England and Eastern Scotland are relatively
understaffed compared with offices
elsewhere in the country.
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Part 2: Deployment of
Inspectors

The Field Operations Division's 900 inspectors are responsible for enforcing
heaith and safety law in over 600,000 workplaces - including farms, factories
and building sites - in England, Scotland and Wales covering some 16 million
employees and self-employed people. This part of the report examines the
steps the Executive have taken to deploy inspectors between Area Offices and
industrial sectors in response to health and safety risks.

Allocation of inspectors

Changes in economic activity and employment patterns mean that the
Executive must keep the distribution of inspectors between Area Offices under
review. This is a complex matter, requiring judgements on the relative
importance of factors such as accident rates, health risks, and the potential for
major accidents, and information on the size of the working population and the
distribution of workplaces. The Executive have taken four initiatives since 1982
to develop a systematic method of measuring the relative workload of Area
Offices. Although the results suggested that there were significant staffing
imbalances, corrective action was inhibited by a number of factors.

The Executive's scope to re-deploy inspectors was limited during the 1980s
because of a freeze on recruitment which affected long-term staff planning. The
competitiveness of the labour market and significant regional differences in
house prices also weakened the Executive’s ability to move inspectors to
understaffed Area Offices. However, the Executive did take a number of steps
to address the problem of staffing imbalances, in particular, moving staff on
promotion, and making temporary assignments to specific projects.

In 1992 the Executive analysed the resulis of the earlier workload planning
exarcises. They identified six Area Offices which were still relatively understaffed
{Figure 2}. The Executive are now planning to address the staffing imbalances
by reallocating inspectors to these Area Offices, but have not so far established
a timetable for action. They are confident that they will be able to remedy the
imbalances, despite practical difficuities such as the expense involved in
transiermring staff and the weak housing market.
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2.7

Figure 3 shows sources of information
on accidents and ili-health

Current developments

The Executive concluded that further work was needed to guide the distribution
of inspectors between agriculture, construction, quarries and other industries.
They began work on this in 1992, and aim to complete work on the detailed
allocation by industrial sector by March 1994,

In order to deploy inspectors in response to factars such as health and safety
risks and the number of workplaces the Executive need accurate information.
The National Audit Office therefore examined whether the Executive had reliable
information on these factors, and an effective system for prioritising workplaces
for inspection.

Information on health and safety risks

Employess and the public are at risk from injuries caused by accidents, from ill
health caused by long-term exposure to health risks, and from potential
disasters caused by low probability events such as explosions. The Executive
use various sources of information about accidents and ill-health to assess
risks (Figure 3). In addition, they seek to identily the reasons for accidents and
ill health by investigating incidents and through research. For sites which pose
major hazards they use risk assessment technigues to assess the probability of
dangerous events occurring.

Figure 3 Sources of infarmation on accidents and ifl-health

Source: NAD Fieldwork
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Most information on accidents comes from employers. Fatalities and serious
injuries to employees and the public are among the types of accident which
must be reported. Employers must also report dangerous incidents, such as a
crane overturning, and the occurrence of specific diseases, for example
asbestosis and occupational asthma.

The Executive recognise under-reporting as a problem, particularly in relation to
occupational il-health. They have undertaken special surveys to estimate its
incidence. For example, the Executive commissioned a supplement to the 1980
Labour Force Survey to obtain additional information on the level and nature of
accidents and ill health. They plan to continue using the Labour Force Surveys
to gather information on ill-health.

The Survey indicated that each year nearly 600,000 employees in Great Britain
suffer a reportable workplace accident, of which employers are actually
reporting one third. The level of reporting varies between industries - about 80
per cent of accidents are reported in the energy sector, nearly 40 per cent in
manufacturing and construction, and less than 20 per cent in agriculture and
some service industries. Howaver, the Executive have concluded that the
evidence from the Survey confirms the relative degrees of risk betwsen
industries indicated by reported accidents, and shows that the reports are
representative of the kinds of physical injury which occur in workplaces. The
Survay also confirmed the suspected low level of ill-health reporting.

The main reasons for under-reporting appear to be lack of awareness of the
reporting requirements, the absence of incentives to report, and uncertainty
over which accidents should be reported. In some cases employers may
deliberately fail to report an accident in case it leads to an inspection and
possible prosecution. Staff in the firms surveyed considered that there was
scope to clarify accident categories, which, they said, gave rise to confusion.

The Executive have undertaken a review of the reporting requirements with the
aim of simplifying them. One option under consideration is to allow reporting by
telephone rather than requiring a written report on & standard form.

Information on workplaces

The Executive maintain a databass of over 500,000 "fixed" workplaces which
inspectors use to plan visits. They collect information on workplaces from a
variety of sources. Many employers, including those operating factories,
quarries, and construction sites of more than six weeks' duration are required to
register with the Executive. To supplement this, inspactors and administrative
staff also obtain information through local surveys and use contacts with
industrial estate managers and local development corporations to identify new
firms and activities.

10



Table3 Assessment of risk at
individual premises

MNote: The greater the hazard/risk the higher
the rating. The inspection raiing has a score
of three added for each year since the last
inspection and this gives an overall rating for
the premises.

Source: HSE

Table 3 shows how inspactors prioritise
premises for inspection.
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However, the furnover of businesses, particularly smaller firms, is high. As a
result, at ary point in time, the database will include some businesses which no
longer exist and exclude new firms which employers have failed to register.
Despite these inaccuracies, the Executive are confident that they are aware of
virtually all fixed premises employing over 50 people, or which undertake high
risk activities, including major hazard sites.

The inaccuracy of the database has two serious consequences for the
Executive:

it inhibits their ability to allocate resources objectively; and

inspectors’ time is wasted travelling to inspect workplaces which no longer exist.

In 1993 the Executive appointed "workplace contact officers” in each Area
Office to check that premises recorded on the database still exist. They also
identify unregistered workplaces, for example, by using trade directories and by
following up advertisements in newspapers. The Executive are introducing a
new computer system in 1994. They are taking action to ensure that the
premises database is transferred accurately and are introducing measures o
ensure that quality is maintained.

Prioritising inspection work

Since 1977, the Executive have used a rating system to prioritise inspection
activity, under which individual premises are assigned a numerical rating (Table
3). The rating is increased automatically by three points for each year premises
remain uninspected - the "added years" factor - to arrive at an overall rating.

Irn 1983 the Executive decided that inspectors should aim to visit each year all
workplaces with an overall rating in excess of 41. However, they have never
been able to achieve this target, and the proportion of premises with a rating of
41 or more has increased from 12 per cent in 1983 to 39 per cent in 1992.
Much of the increase arises from the application of the "added years" factor to
the rating of low-risk workplaces such as schools and dental surgeries which
have not been inspected for some years.

In response, the Executive revised their policy in the late 1280s so that premises
above the 41 threshold became the field for inspection from which local
managers selected premises for a visit. Ingpectors examine the individual
assessment (Table 3) for each of the premises in the field to prioritise sites for
inspection.

The Executive recognise that they could identify high risk prernises more clearly
by giving additional emphasis to risk in the determination of the rating score.
They began work to improve the rating system following an efficiency scrutiny in
1989. The scrutiny's main recommendation was that a factor based on the

1
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accident rate for the relevant industrial sector should be added to the rating.
The Executive decided to delay implementation until it could be included along
with other changes in the new computer system, due to become operational in
1994,

At the same time, they propose to change the rating system to give more
weight to risks and confidence in management, and to apply the "added years"
factor only to premises regarded as high risk. The Executive intend these
changes to provide better information on the geographical and secioral
distribution of high risk premises, and to provide a more reliable basis for
allocating inspector resources.

12
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Figure 4 shows that the Factory Inspectorate
devoted over 40 per cent of their time in
1992-93 to preventive inspection work.

3.3

3.4

Part 3: Identification of
health and safety risks

The Executive identify health and safety risks in a variety of ways. At the
workplace level inspectors carry out planned programmes of preventive
inspections, and investigate accidents and complaints. At a more general level
the Executive undertake research, surveys of particular sectors or areas of
concern, and assess intelligence gathered from links with industry. This part of
the report examines how inspectors target their efforts on hazardous activities in
warkplaces which may place employees and the public at risk.

Preventive inspection

The Executive attach great importance to the programme of preventive
inspections, under which firms are visited in a planned way in response to the
likely risk. The approach allows inspectors to offer advice in good time and
provides intelligence in a systematic way. In 1992-83, the factory inspectorate
spent over 40 per cent of their available time on preventive work (Figure 4),
completing over 121,000 inspections.

Figure 4 Factory Inspectorate - use of resources 1992-93

Source: NAD analysis of HSE statistics

Inspectors cover a wide range of industrial activities, each of which presents
different types of risk to health and safety. The Naticnal Audit Office focused on
preventive inspection activity in two contrasting sectors - construction and
major hazards sites.

Construction

The construction industry has a high level of accidents. On average, someone
working in the industry for 20 years has a 1 in 18 chance of a major injury, and
a 1in 600 chance of a fatal injury. The risk of a fatal injury to a construction
worker is six times the all-industry average. Most fatal injuries are caused by
falls from a height {Figure 5) and nearly half the deaths involve inexperienced
workers in their first week on site (Case study A).

13



Figure 5 shows that most fatal injuries in the

construction sector are caused by falls from a height

Figure 5 Causes of fatal injuries in the construction industry 1986 - 1980

15% Trapped

5% Electricity

9% Struck by object

13% Struck by vehicle

53% Falls from & height

Source: HSE Analysis of Fetalities

Case study A
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. salesman with no

previous experience of

roofing work fell
through the fragile
lining of a roof to his
death on his first day
on a construction site
in South Wales. He
was employed by a
sub-contractor working
o a main contractor
refurbishing a
warehouse and had
received no fraining in

: ‘h_ealth:an safety-
Tnatiers priorto going ™

on siie.

The Exscutive
successiully
prosecuted the main
confractor who was in
contro} of the site and
held to be primarily
ligkble for the failureto
provide the necessary
precautions. The
company was fined
£20,000.




3.5

3.6

3.7

3.8

The canstruction industry has particular characteristics which inspectors take
into account in carrying out their enforcement work:

sites are temporary rather than fixed;
risks change as work progresses; and

there are wide variations in the nature and scale of activities.

The National Audit Office examined how individual inspectors prioritise their
work in the construction sector 1o target activities most likely to result in
accidents. They obtained evidence on this aspect by comparing the approach
to inspection work in the Area Offices visited, and by accompanying inspectors
on visits. They also obtained views on the Executive's work from those affected
by their activities.

Contractors are required to report projects of at least six weeks' duration to the
Executive. This requirement means that small-scale construction work -
including dangerous activities such as roofwork or demolition - is not notified.
This limits inspectors’ ability to target high risk activities.

As inspectors do not have advance notice of small-scale construction activity
they undertake spot checks of construction work identified while travelling
between larger sites. They also use accident reports and complaints to identify
smaller sites for preventive inspection (Case study B). In addition, the Executive

Case study B

15



3.9

3.10

3.1

3.12

have undertaken intensive inspection programmes at national and local level
which cover smaller-scale construction work. These typically focus on a high
risk activity or sites throughout a geographical area (Appendix 4).

Inspectors can adopt a different approach to projects lasting more than six
weeks since most of these are notified to the Executive. They select sites for
inspection and decide the timing of visits on the basis of the risks invalved.
They take the following factors into account when determining priorities:

the size of the workforce and the risk o employees and the public by the site
location;

the type of work involved - for example, demolition, excavation and roofwork
present higher risks than bricklaying or plastering; and

the health and safety record of the project contractors.

Major construction projects such as the Channel Tunne! (Appendix 5 impose
challenging technical demands on both contractors and inspectors. They
typically involve high risk activities and several contractors. In such cases,
inspectors generally meet the main contractor at the planning stage to review
the project, to identify high risk activities, and to assess the contractors’
proposals to minimise risks. They then undertake preventive inspection visits,
involving specialist inspectors as necessary, timed to focus on particularly
dangerous stages in the project.

The 1991 Field Operations Division review recommended that inspectors
should consider visiting larger companies operating at a number of locations
on a systematic basis, rather than on an uncoordinated basis across the
couniry. Under this approach a firm is approached centrally and results from a
sample of construction sites are used to influence health and safety practices
within the organisation as a whole (Case Study C). Two companies in the
construction sector were selected for coordinated visits in 1991-92 and six in

1992-93. The Executive are currently evaluating the approach and its resource
implications.

The organisations and firms surveyed by the National Audit Office commented
that inspectors appeared to concentrate their efforts on larger companies and
projects while smaller firms and projects did not seem to attract the same level
oi attention. The Executive told the National Audit Office that a large site was
almost certain to be visited because of the duration of the work and the numhber
of warkers at risk. And since most major contractors typically worked with
several smaller contractors on a large project, the latter group would be seen at
the same time. Inspectors also devoted considerable time to small firms by
following up accidents and complaints, underiaking intensive targeted
inspection programmes, and offering advice.

16
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3.14

3.15

3.16

Case study C

Major hazards sites

If they are not carefully controlled, some industrial processes can lead to
potentially catastrophic events such as major fires or explosions. Incidents at
major hazards sites - such as cil refineries and chemical plants - can affect not
only employees but the general public in the vicinity (Case Study D overieaf).

The Control of Major Hazards Regulations 1284 reguire firms which use, store
or produce large quantities of hazardous substances to submit a safety report
to the [ocal Area Cffice. A report should identify the major hazards arising from
the installation, the consequences of possible incidents, the management and
other systems used to control the hazards, and set out an emergency plan for
dealing with any major accidents that do oceur.

While the Executive are not legally required to assess the safety reports, they do
carry out a detailed examination to ensure that firms have properly assessed
their situation. The examination also helps the Executive to prioritise and plan
inspection visits. On receiving a report, inspectors firstly identify whether it
contains the information required by the regulations. Then, with the assistance
of other specialist staff, they assess whether all relevant hazards have been
included, and identify any aspects of the plant and process which give cause
for concemn.

Inspectors use the reports fo identify key areas for examination during
preventive inspection visits and for reference in the event of an incident at the
site. Although they have a good knowledge of the hazards from earlier visits, in
some cases reports have highlighted previously unidentified control

17



Case study D

-An outbreak of fire.
occurred at a cherriic

firm at Low Moor, | - Qﬂtwhség,ghemicalg . _\
Bradford in July 1992, . ur_;jde'rne.a‘th. The chemicals safely-and =
ltresulted fromthe . Infensefirewasoneof  failing to.profectifie’ . °
storage together of two ~ the worst the We;St -pu&bﬁc 'by makin'g‘ '
incompatible Yorkshire Fire Brigade proper arrangémerits
chemicals. Steam had ever encountered fo eliminate or mitigate
pipes close to the and came close to the effects of fire or
chemicals had not becoming a explosion. The

been disconnected “mini-Flixborough®. company was fined
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deficiencies. In view of the pctential danger to employees and the public from
major hazards sites, the National Audit Office examined the Executive's
progress in raviewing the reports.

3.17 Firms with major hazards sites were each reguired to produce a report by July
1989. In total 331 reports were submitted. Some reports for complex sites ran to
aver 20 volumes. By June 1993 the Executive had completed their assessment
of 199 of these reports; work on the remaining 132 was still in progress.

3.18 The Area Offices visited by the National Audit Office had different workloads, ;
reflecting the distribution of major hazards sites across the country and the
frequency of serious incidents requiring investigation. Three (Merseyside, North

East and Wales) had received 119 reports between them. inspectors in the
North East and Wales Area Offices had completed their assessment of most of
the reports by giving them priority and allocating resources accordingly. Those
in the Merseyside Area Office were still assessing 25 of the 39 received
because they had experiencad difficulty in releasing resources locally and in
obtaining timely input from specialist staff outside their direct control. They are
now taking action to prioritise the outstanding reports and expect to complete
the work within two years.

3.12 Since 1989 firms have provided revised reports updating their original
submissions or covering new installations. The Executive do not maintain
central records on progress in reviewing these reports and rely on retums from
regions and divisions showing progress. The National Audit Cffice were unable
to reconcile these returns with data held locally. The Executive have not made a
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3.22

3.23

3.24

detailed appraisal of the effort needed to deal with the outstanding workload.
They expect to receive over 300 mores reports in the next two years. The
examination of safety reports will therefore continue to require a significant
resource input.

Delays in completing the examination of safety reports may send the wrong
signal to firms. It could result in firms giving the reports a lower priority, with
potential long-term repercussions on health and safety. Both the Confederation
of British Industry and British Gas told the National Audit Office that the
Executive's examination of the reports had been professional and searching,
but the process had sometimes been slow.

British Gas indicated that the time HSE took to provide a considered response
varied from a few months to just under three years, with an estimated average
response time of around eighteen months. While the Confederation of British
Industry accepted that the Executive had no legal obligation to respond to a
report they commented that the lack of response could be wrongly interpreted
to mean that they were content with the report. They considered that an early
respense would provide useiul feedback for subseguent reports, saving time
and effort in the future.

The Executive recognised that the rate of progress in examining the safety
reports could be improved. As they had led the way nationally and
internationally in developing assessment techniques they had experienced
some difficulties in retaining specialist staff. And they had also had to reassign
many key stalf from major hazards work [o offshore installations work wihen
they assumed responsibility for offshore safety in 1991, The stafiing position
had now eased because there was a greater general availability of experienced
staff in the labour market. The Executive had also taken action to address the
matter by improving the salaries of some specialist staff and by making use of
bought-in resourcas.

Reactive inspection work

In addition to ¢arrying out planned programmes of preventive visits, inspeciors
undertake reactive investigations in response to accidents reported by
employers {Case Study A) and complaints (Case Study E overleaf). In 1992-93
they investigated over 24,000 accidents and complaints.

The selection of accidents for investigalion is in most cases [eft to the
professional judgement of senior inspectors in Area Offices, working within
guidance provided by the Field Operations Division. The exceptions are where
the Division identifies particular areas of concem and requires all accidents of a
certain type to be investigated. For example, all accidents involving all-terrain
vehicles will be investigaied during 1993-84. The National Audit Office
examined the consistency of approach to reactive inspection work by
comparing Area Office statistics and the approach to construction accidents at
the six Area Offices visited.
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3.25 Most Area Offices investigated between five and seven per cent of injuries
(Figure 6). Most fatal injuries were investigated. The proportion of major injuries
investigated, for example, fractures, vaned between Area Offices from 8.5 per
cent to 20.8 per cent. And in the case of non-major injuries leading io three or
more days off work the proportion of accidents investigated ranged from 2.4
per cent to 7.6 per cent. While there were also variations in the proportion of
complaints investigated, the Transport and General Workers Union fold the
National Audit Office that in their experience inspectors followed up diligently
any complaints about material risks.

3.26 Within the construction sactor there were also variations. At the six Area Offices
visited the average proporiion of injuries investigated was 6.9 per cent, ranging :
from 3.6 per cent at Merseyside to 11 per cent in London South. The variation
was due to different local priorities. Merseyside Area Office fold the National
Audit Office that they had deliberately selected only the most complex
accidents for investigation, whereas London South used accident reporis as a
means of identifying sites and firms of whose existence they were unaware to !
enable them to combine an inspection with an investigation of the accident.

3.27 The Executive’s palicy of allowing local inspectars some discretion in deciding
which accidents to investigate will necessarily result in some variation in the t
proportions of accidents investigated, as will the relative importance accorded
to accident investigations in the context of local priorities and the number of
complex incidents requiring investigation. But the variation between some Area
Offices could be seen to be inequitable by employers, and may result in
significant risks to employees and the public not betng investigated.

RS W
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Figure 6 Proportion of a es investigated by Area Offices 1992-93
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Note: Marches Area Office covers Hereford and Warcester, Shropshire and Staffordshire.
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Part 4: Promoting
compliance with the law

This part of the report examines how inspectors promote compliance with the
law through providing advice during visits and by taking formal enforcement
action. It also examines measures taken to ensure that inspectors are
consistent in their approach to enforcement, and the impact of sanctions on
employers and employees. The National Audit Oifice did not examine in detail
other methods used by the Executive to inform employers and employees of
their legat responsibilities, such as publicity campaigns and contacts with trade
associations and other professional bodies.

Promoting eompliance

The Executive have a responsibility to enforce health and safety law
consistently. Inspectors have discretion in deciding what action to take to
protect employees or the public from risks. The choice of action ranges from
oral or written advice to statutory notices requiring either immediate compliance
or compliance within a specified time. In serious cases they may prosecute
employers and employees for breaches of the law.

The National Audit Office sought external views on the advice provided by
inspectors. They also examined the approach to enforcement within the Field
Operations Division and in the construction sector by comparing Area Office
eniforcement statistics, by reviewing how the Executive promote consistency,
and by inviting external views.

Advice

Most inspections result in the provision of cral or written advice (Case Study F
opposite). The organisations and firms consulted by the National Audit Office
thought that inspectors adopted a thorough approach to their work and that
their advice was professicnally and technically sound.

Staff in the construction firms surveyed had established good relationships with
their local Area Office and would contact their local inspector to clarify health
and safety matters. On wider issues, for example the interpretation of new
legislation, they would contact senior inspectors, or the specialist construction
inspectars in the Construction National Interest Group based in London.
Employers in the major hazards sector also thought that the standard of advice
provided by inspectors was of a high quality.
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Case study F

- were uéing explosives o
- demolish two cooling

towers in Bilingham,

- Teesside. However, one
- ofthetowers-did not:

“ “contractor discussed the

46

4.7

48

safest method of

-completing the

demclition with the local
congtruction inspectar.

G

agaihét the use of
explosives because
workers would be af risk
instafling them in the
unstable structure. He

-also cautioned against
+-the use of a ball and

chain due to the danger
this would pose to the
crane driver. The
inspector's
recommended solution,
which was accepted by
the contractor, was to

- aitach a heavy duty steel

ispector advised © -

o

cable to a winch and pull
it through the masonry.
The effect was similar to
a wire cutting through
cheese, and the tower
was successfully and
safely demolished.

There were some concerns about inconsistencies between inspectors in the
construction sector where some were said to take a firmer ling than others on
health and safety requirements. Staff in one of the firms surveyed suggested
that the Construction National Interest Group should exercise greater influence
over local inspectors. The Executive are cumrently considering whether the role
of the national interest groups should be enhanced in this way.

Sanctions

Formal sanctions on employers and employees include statutory notices
requiring specific action to improve health and safety (Case Study G) and
prosecution (Case Study H). The Executive provide broad guidelines on

enforcement criteria but rely on the judgement of individual inspectors and their
line managers to decide what action is appropriate in a particular case. In view
of this, they do not set targets for the use of notices or prosecution.

The construction firms surveyed for the National Audit Office had all been
prosecuted at some time or another for breaching health and safety legislation.
In most cases staff considered the prosecution to be fair. The Executive also
win virtually all appeals against enforcement notices, which further supporis the
view that enforcement action is usually well-founded.

23



49

Case study G

In 1982-93 inspectors issued over 11,000 enforcement notices and began court
proceedings on 2,000 breaches of legislation. While the overall ratio of notices
to prosecutions was about 5:1, Area Office ratios varied from 3:1 to over 10:1.
The incidence of prosecutions and notices issued per inspector in 1992-93 also
varied between Area Offices (Tables 4 and 5). And there were similar variations
in enforcement action taken within the construction sector at the six Area

Cffices visited by the National Audit Office.
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Table 4 Prosecutions and notices issued per inspector 1992-3

Table 4 shows that in 1892-3 each inspector in
the Marches started four times as many
prosecutions as an inspector in the London
North and South West Area Offices.

Source: NAQ analysis ot HSE statistics

Table 5 shows that in the construction sector in
1992-93, 1 in 32 inspections and investigations in
the North East Area Office led to a prosecution,
compared with 1in 230 in South East England.

Source: NAQ analysis of HSE slatislics
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410 The Executive considerad that the variation was due to differences between

4.1

412

413

414

415

areas in:

the mix of industry,

occupational health and saiety standards of employers;
numbers of trainee inspectors;

the effects of local health and safety campaigns; and

the incidence of breaches in legislation.

In addition, the prosecution rate was affected by the number of cases which
proved {o be lengthy, for example, because they were submitted to the higher
courts, and the number which passed the rigorous "public interest” tests which
govern prosecutability.

The Executive also acknowledged that some of the difference could be
attributed to local priorities and the attitude of individual inspectors. The 1981
review of the Field Operations Division noted that some inspectors consistently
prosecuted and issued more notices than others and recommended that Area
Directors shouid attempt to achieve greater consistency.

The Naticnal Audit Office examined what steps the Executive take to ensure
that inspeciors adopt a common approach to enforcement.

All inspectors raceive comprehensive fraining and can call on specialist
support. In addition, there are some 30 national interest groups which comprise
a small number of inspectors responsible for inspection standards in specific
industries such as construction. The groups play an important role in promoting
consistency by issuing internal guidance on problems encountered during
inspection. However, they have no authority over inspectors, and cannot ensure
that priorities set for the industry are followed.

As inspectors normally underiake visits alone management review is an
important element in securing consistency. Senior inspectors check the work of
junior staff by reviewing casepapers and accompanying them on field visits.
Area Directors also review the work of individual inspectors in the Area Cffice,
although their approach varied and the review was rarely documented.

Area Cffice perfiormance is subject to regular review by regional directors;
regions are in turn reviewed by headquarters. The Executive maintain
comprehensive records of the numbers of inspections, accidents, complaints,
notices issued and prosecutions. Regional reviews concentrate on each area’s
progress against plans and outiurn compared with other areas in the region.
However, headquarters do not routinely collate information from Area Offices to

26




416

417

4.18

419

420

4.21

produce data for the organisation as a whole to enable them to identify
variances for investigation. The introduction of the new computer system from
1994 will improve the availability of information and would allow the Executive to
extend the scope of their management review to identify Area Offices whose
performance departed from the nerm and establish the reasons for significant
variances.

Impact of enforcement work

The National Audit Cffice examined the impact of enforcement work and
initiatives being taken to enhance it.

The Health and Safety at Work etc Act 1974 introduced the present range of
sanctions available to inspectors. The Executive have likened their inspection
programmes to the highly visible presence of the police patrol car on the
motorway. They consider that fear of detection of law breaking is, for most, a
deterrent and spur to better performance. Much of their impact in bringing
about change by persuasion is underpinned by the knowledge that inspectors
have enforcement powers in reserve.

The National Audit Office accompanied inspectors on visits to a variety of sites.
Site managers, foremen, and workers all appeared willing to take action without
argument on recommendations to improve health and safety, their positive
attitude reflecting their recognition of the inspector’s knowledge and authority.

In the majority of cases, employers act promptly on recommendations made
and respond fo sanctions. Staff in one of the firms surveyed for the National
Audit Office commented on the effectiveness of enforcement notices. There
are, however, exceptional cases where employers fail to take action in response
to sanctions {Case Study 1),

The Executive’s 1991 review of the Field Operations Division recommended a
number of ways in which inspectors could improve the impact of enforcement.
These included more use of prosecution after routine inspections, greater use
of publicity, introduction of prosecutions for general weaknesses in a firm’s
management of health and safety, and more prosecutions of senior managers
and directors.

The Area Offices visited by the National Audlit Office were at various stages in
implementing these recommendations. London South had taken action on
several fronts and had done more than most to take enforcement action against
directors and senior managers. One of the safety managers included in the
National Audit Office survey whose firm had been prosecuted in this way
commented that it had definitely made the directors more aware of health and
safety; as a resuit his training budget had been increased substantially. Some
Areas, for example Scotland West, had, however, encountered some difficulty
in taking cases against individuals.
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4.22 Inrecent years the Executive have been concerned that the level of penalties for

4.23

non-compliance available to the courts have weakened the impact of
enforcement action. The Offshore Safety Act 1992 made more stringent
penalties available to the courts. Breaches of fundamental health and safsty
responsibilities and failure to comply with an enforcement notice can now
attract a fine of up to £20,000 instead of £2,000. The average fine rose from
£1,1801in 1991-92 to £1,380 in 1852-93.

One side effect of the increase in maximum fines available to the courts,
however, may be to increase the propensity of firms to contest cases in the
higher courts, where the cost to the Executive in retaining experienced
prosecution counsel can be significant. While there is no intention to reduce the
number of prosecutidns, the Executive now require senior management
approval for cases likely to incur significant costs.
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Appendix 1 |

HSE: Regions and Area

Offices

Region

Wales and South West

Home Counties
London and South East

Midlands

Yorkshire and North East

North West

Scotland

AreaOfiice

South West
*Wales

South
East Anglia
Northern Home Counties

London North
*London South
*South East

East Midlands
West Midlands
North Midlands
Marches

South Yorkshire and
Humberside

West and North Yorkshire

*North East

Greater Manchester
*Merseyside
North West

Scotland East
*Scotland West

* Area Cffices visited by the National Audit Office
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Location

Bristol
Cardiff

Basingstoke
Chelmsford
Luton

Barking
London
East Grinstead

Northampton

Birmingham

Nottingham

Newcastle under
Lyme

Sheffield

Leeds
Newcastle

Manchester
Bootle
Preston

Edinburgh
Glasgow



Appendix 2

Organisations and firms
providing information to

the National Audit Office

Association of British Pharmaceutical Industries
Building Employers Confederation

The British Fire Services Association

Chemical Industries Association

The Confederation of British Industry

The National Federation of Rocfing Contractors

United Kingdom Petroleum Industry Association Limited
Transport and General Workers Union

British Gas PLC

Esso Petroleum Company Limited
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Appendix 3

Survey of construction
firms

The Naticnal Audit Office commissioned BMRB International to undertake a survey
to obtain views on the work of the Executive in the construction sector,

Sample selection

Four firms, selected judgementally, ranging in size from 60 to 6,000 employees.
Three employees from each firm were interviewed:

Director/senior manager responsible for health and safety in the firm
Site manager

Local safety officer/foreman

Survey approach

Mini-group discussions, followed by individual interviews.

Issues covered

Awareness of legislation, accident reporting requirements, need to register con-
struction sites.

Contact with the Executive at local and national level.

Experience of inspection visits, knawledge and consistency of inspectors, com-
munication of results.

Quality of advice and fairness of any enforcement action.
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Appendix 4

The national roofwork
campaign

Falls are the single main cause of construction site deaths. The roofing trade has
the highest number of fatalities of any frade at risk from falls. The Executive ran a
national publicity and inspection campaign in 1992 to highlight the dangers and
reduce accidents.

They published a series of advertisements in popular newspapers about a free
information pack and organised local lectures and seminars to support the
initiative. In all over 27,500 information packs were distributed.

This was followed by over 2500 inspections of roofwork activity which resulted in
150 prosecutions and over 600 prohibition notices. Area Office commitment to the
campaign varied. London South and Scotland East completed over 300 inspec-
tions, whereas South West Area Office completed less than 50.

The Executive are currently evaluating the impact of publicity during the campaign.
The preliminary work showed that 38 per cent of contractors were aware of the
campaign. Awareness was highest among large contractors, with the self em-
ployed and small contractors being more difficult to reach.

The Executive are undertaking a fallow-up exercise during 1993-84 to assess the
added value of advertising. Two Area Offices have been selected to run local
roofwork campaigns. One will use media advertising in conjunction with preventive
inspections; the other will not.
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The Channel Tunnel

Work started on the Channel Tunnel, Europe's largest construction project, in
1887. The project posed demanding technical and safety management problems.
tn addition to the challenges associated with managing aworkiorce of up to 12,000
there were significant dangers to health and safety from tunnelling work, from the
use of machinery in the tunnel, particularly vehicles and railway rolling stock, and
from fire.

The Executive and their French counterparts enforce health and safety in their
respective sectors of the project. A commitiee of local inspectors and specialist
inspactors chaired by the South East Area Director determined enforcement
strategy and priorities as the project developed. A team of inspectors based at
Ashford, in Kent, held regular meetings with the contractors, and by reviewing the
plans for the project identified high risk activities. They then targeted these activities
during the inspection programme.

Inspectors have adopted a multi-disciplinary approach to enforcing health and
safety in the tunnel, with field inspectors involving specialist inspectors on aregular
basis. For example, specialist inspectors from the Executive’s Accident Prevention
Advisory Unit undertook an audit of the safety and maintenance of tunnel boring
machines.

The Executive consider that in the case of the Channel Tunne!, in contrast to other
construction projects, all reportable injuries were actually notified to them. In this
context, from the start of the project until September 1992, there were aver 1,250
reportable injuries including seven fatalities and 150 major injuries on the UK side.
The Executive brought legal action against members of the consortium on seven
occasions of which five related to fatalities. Seven improverment notices, and six
prohibition notices have also been served on tunnel contractors.

The Executive are undertaking a review to identify lessons from the project.
Publication is planned to coincide with the opening of the tunnel. When the tunne!
becomes operational the Railway Inspectorate will assume prime responsibility for
enforcing health and safety in the UK half of the tunnel. Cther parts of the Executive
will continue fo be involved in support of the Railway Inspectorate.
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Asbestosis

Field Consultant Groups

Hazard

Major hazard site

National Interest Groups

Occupational Asthma

Risk

Statutory Notices

Glossary of terms

Alung disease caused by exposure to small particles of asbestos.

Specialists, such as process engineers and occupational hygienists, based in
regions who provids technical advice and support to inspectors in Area Offices.

The potential of a substance, material or activity to cause harm.

A site which has the potential to cause substantial harm. Such sites are defined
under the Control of Major Accident Hazards Regulations, 1984 and include
chemical plants and oil refineries.

Small groups of inspectors based in Area Offices who act as a centre of knowledge
on a particular industry or sector. The groups collect information on health and
safely risks, communicate with industry, set health and safety standards and
disseminate good practice. There are 29 groups covering, for example, the
construction sector, the chemical industry, hazardous installations, and the trans-
port of hazardous materials.

An allergic reaction causing difficulty in breathing due to exposure at work to the
causing agent.

The likelihood that a hazardous substance, material or activity will result in an
undesired event within a specified period of time or in specified circumstances.

There are three types of statutory notices.

Immediate Prohibition Notices stop a work activity until a risk is dealt with;
Deferred Prohibition Notices stop a worlk activity within a specified time, for
example, because the risk of injury does not require immediate action to control
it; and

Improvement Notices require employers to take remedial action on specific
breaches of the law within a specified time limit.
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