IN THE SUPREME COURT OF BANGLADESH

HIGH  COURT DIVISION 

( SPECIAL ORIGINAL JURISDICTION ) 

WRIT PETITION NO. 6070 OF 97

Salma Sobhan 








.......... Petitioner 

- VERSUS - 

Government of Bangladesh and others 

....... Respondents 

AFFIDAVIT-IN-OPPOSITION ON BEHALF OF RESPONDENT NO.12

I, Mr. Md. Rafiqul Islam son of Md. Karam Ali Bepary by faith Muslim, by occupation Deputy Secretary (Labour) of BGMEA, aged about 42 years, by nationality Bangladeshi, do hereby solemnly affirm and say as follows :

1.
That I am an employee of BGMIEA and as such acquainted with the facts and. circumstances of the case. I am competent and authorized to swear this affidavit on behalf respondent no. 12.

2.
That a copy of the Writ Petition had been served upon me and 1 have understood the contents thereof. 1 have been advised to controvert such statements which are not correct and necessary for the disposal of the Rule and the statements which arc not specifically admitted hereinafter shall be deemed to have been denied by me. 

3.
That with regard to the statements made in paragraph No. 1 of the petition, it is submitted by this respondent that under Article 102 of the constitution except for an application or habeas corpus or quo warrant, a Writ Petition can be -filed only by an "aggrieved party". In order' to have "locus standi" to invoke writ jurisdiction an applicant has to show that he is an aggrieved party and can maintain such an application 'under Article 102 of the Constitution. In the present case the petitioner has no locus standi to maintain the Writ Petition because the petitioner is not directly or indirectly or even remotely aggrieved by the alleged failure of respondent Nos. 1-3 or respondent No. 12 to discharge their statutory or any other obligations as mentioned in the Writ Petition. The object and purpose of 'Ain Salishi Kendra' did not authorize them to look after the affairs of respondent Nos. 1, 2, 3 and 12 in relation to their alleged failure to discharge their statutory or any other obligations. The petition has is fact, been filed in the nature of public interest litigation as the petitioner in paragraph No. 1 of this petition has stated 'Ain-O-Shalish kendra (ASK) has particular commitment to protecting workers rights and has filed the petition in the public interest. So, the application has been filed for enforcement of fundamental rights of the workers engaged in the Garment factories but the fact remains that such workers did not authorize the petitioner to file the Writ Petition on their behalf. The Writ Petition is not representative suit though it has been filed in the nature of representative character. This writ petition is also not maintainable in the nature of public interest litigation because the petitioner is not espousing a public cause, not acting bonafide but for collateral purpose to achieve a dubious goal. The subject matter in the writ petition not being a public policy the writ petition is not maintainable in the nature of public interest litigation and as such the Rule is liable to be discharged on the grounds of non-maintainability. Moreover, no specific allegation has been made against the respondent no. 12 for their alleged failure to discharge their obligation as a regulatory body for the Garment Industries. But this respondent very much regrets for the incidents which caused deaths and/ or serious injuries to the poor garment workers. It is expected by this respondent that the persons who are running the garments Industry should comply with  the provisions of all the Act, Rules and Regulations to ensure the safely and protection of workers in the said industry. These workers are playing a pivotal role in manufacturing 100% exportable readymade garments. In fact, this respondent has taken various steps to implement the safely regulation by issuing various circulars/ notifications etc. from time to time.

Copies of circulars / notifications are annexed hereto and marked as Annexure- X Series and Annexures X.1, X2, X3 and  X4. 

That the statements made in paragraph Nos. 2, 3 and 4 of the petition are matters of record and as such no comment is necessary. That with regard to the statements made in paragraph nos. 5 and 6 this respondent is unable to make any comment.

That the statements made in paragraph 7 are mere citation of different Act/ Rules and Regulations. 

7.   
With regard to the statements made in paragraph 8. 9 and 10 it is submitted that the respondents No. 4, 5, 6, 7, 8, 9 and 10 are in a batter position to  clarify  their  obligations,  duties  and responsibilities under the relevant provisions of law in ensuring the safety of the workers. This respondent feels that those who have violated the safety and fire regulations in their factory should be treated in accordance with the law.

8.   
This respondent is unable to make any comment with regard to the statements made in paragraph 11 to 15 of the petition. 

9.    
With regard to the statements made in paragraph 16 and 17 it is submitted that the respondents Nos. 2 and 3 are responsible government servants and they are expected to act fairly and discharge their statutory obligations in accordance with the law. It is the demand of BGMEA that the allegation against these respondents should be properly investigated and a direction may be given to that extent.   In fact this respondent need help of respondent Nos. 2 and 3 to implement their aim and object towards  the protection of garment workers.

10.
With regard to the statements made in paragraph 18, it is expected that action should be taken against those who have willingly and /or negligently  violated the safety and fire regulations in their respective factories.

11.
That the statements made in paragraph 19 and 20 arc matters of record except it is slated that the victimized workers did not, authorize the petitioner to enforce their fundamental rights. 

12.
That with regard to the statements made in paragraph 21 and 22 it is submitted that being president of BGMEA, this respondent is ready and willing to provide all its support and Co-operation to ensure the compliance with the Act,  Rules and Regulations for better protection of workers involved in the manufacturing of readymade garments. This respondent demands a  Judicial enquiry over the matter and adamant to implement the recommendation made by the committee because incidents like these can not be easily disregarded.

13.
That the statements of fact made in the above paragraph are true to the information in the records maintained  by me and the rest are submissions before this Hon'ble court. 

Prepared in my Office 










_____________









      Deponent 

_____________

    Advocate 

The deponent is known to me, identified by me and signed in my presence. 









_____________

    







      Advocate 

