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1.
T

hese explanatory notes relate to the H
ealth and

 Safety (D
irectors D

uties) B
ill. T

hey 
have been prepared

 in ord
er to assist the read

er of the B
ill. T

hey d
o not form

 part of 
the B

ill.

2.
T

hese notes need
 to be read

 in conjunction w
ith the B

ill. T
hey are not, and

 are not
m

eant to be a com
prehensive d

escription of the B
ill.

S
u

m
m

ary

3. 
T

he purpose of this B
ill is to im

pose an obligation upon all com
pany d

irectors to take 
all reasonable steps to ensure that their com

pany is com
plying w

ith health and
 

safety law
. 

4. 
It also im

poses an obligation upon large com
panies to appoint a d

irector w
ith

responsibility for health and
 safety, to ensure that the com

pany has the proced
ures 

that 
w

ill 
allow

 
this 

d
irector 

to 
u

nd
ertake 

his 
d

u
ties 

and
 

to 
m

ake 
ad

equ
ate 

arrangem
ents w

ithin the com
pany so that the health and

 safety d
irector can carry out 

his d
uties. 

5.
T

he B
ill states that this health and

 safety d
irector has a d

u
ty to take all reasonable 

step
s to obtain safety inform

ation concerning the com
p

any and
 to p

ass this 
inform

ation to the board
. 

6. 
T

he B
ill also im

poses an obligations upon the d
irectors to take account of any 

inform
ation and

 ad
vice provid

ed
 to them

 by the health and
 safety d

irector.

B
ack

grou
n

d

7.
T

he G
overnm

ent, in its strategy d
ocum

ent, R
evitalising H

ealth and
 Safety, published

 
in June 2000 set out the im

portance of the cond
uct of d

irectors to the health and
 

safety of com
panies, and

 stated
 that its w

as the intention of m
inisters to introd

uce 

T
his B

ill need
s to be read

 alongsid
e the d

ocum
ent “A

H
ard

 D
ay’s W

ork
N

ever K
illed

 A
nyone – N

egligent B
osses D

id
” published

 by the T
&

G
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legislation on d
irectors responsibilities w

hen parliam
entary tim

e allow
s. T

his bill is 
intend

ed
 to com

ply w
ith that intention.

8.
T

his legislation is required
 as existing law

 im
poses no positive d

uty upon com
pany 

d
irectors to take any steps to ensure that their com

pany is com
plying w

ith health and
 

safety law
.

S
ection

 O
n

e

9.
Section 

1(1) 
am

end
s 

section 
282 

of 
the 

C
om

p
anies A

ct 
1985 

and
 

inserts 
an 

ad
d

itional d
uty upon those com

panies w
hich are neither sm

all nor m
ed

ium
 as 

d
efined

 by section 247 of the C
om

panies A
ct to nom

inate one of its d
irectors as a 

‘health and
 safety d

irector’. 

10.
Section 1(2) am

end
s section 364 of the C

om
panies A

ct so that the nam
e of this 

d
irector is set out in the com

pany’s annual return.

S
ection

 Tw
o

11.
Section 2 am

end
s section 309 of the C

om
panies A

ct 1985 and
 ad

d
s three new

 
sections. 

12. T
he new

 section 309A
im

poses a d
uty upon d

irectors of all com
panies to take 

all reasonable steps to ensure that their com
pany is com

plying w
ith health and

 
safety law

. T
he applicable law

 is set out in sched
ule 2.

13.
It also im

poses a d
uty upon the d

irectors of those com
panies w

hich have a d
uty to 

nom
inate a health and

 safety d
irector to take in to account the inform

ation and
 

ad
vice of this nom

inated
 d

irector w
hen assessing w

hat steps to com
ply w

ith the d
uty 

that is im
posed

 upon them
. It im

poses a further d
uty upon these d

irectors to m
ake 

ad
equate arrangem

ents w
ithin the com

pany so that this nom
inated

 d
irector can 

obtain the necessary inform
ation.

14.
Section 1 of  the new

 section 309B
 sets ou

t the d
u

ties of the nom
inated

 health and
 

safety d
irector. T

hese are d
ivid

ed
 into three p

arts. Section (1) (a) requ
ires them

 
to inform

 the other d
irectors “not less than fou

r tim
es a year”, of; 

•
how

 the com
pany’s activities are affecting the health and

 safety of its em
ployees 

and
 other persons not in the com

pany’s em
ploym

ent;
•

the ad
equacy of the m

easures taken by the com
pany to ensure that it com

plies 
w

ith health and
 safety legislation and

 any further  m
easures that m

ay be necessary 
for this purpose.

15.
Section (1) (b) requires the nom

inated
 d

irector to inform
 other d

irectors ‘prom
ptly’ in 

relation to:
•

any significant health and
 safety failure by the com

pany and
 the steps that have

been taken, or w
ill be necessary, to rectify it;

•
d

etails of reportable incid
ents, enforcem

ent notices and
 d

ecision to prosecute the 
com

pany.

16.
Section (1) (c) requires them

 to inform
 the board

 on the health and
 safety im

plications 
of its d

ecisions.

17.
Section 2 of section 309 B

 states that the d
uties of the health and

 safety d
irector d

o 

not d
im

inish any other health and
 safety d

uty im
posed

 on other d
irectors und

er this 
act, and

 any other d
uties im

posed
 by the B

oard
. 

18.
T

he new
 section 309 C

 states that in d
eterm

ining w
hat steps need

 to be taken by 
d

irectors to m
eet the requirem

ents of the d
uties im

posed
 upon them

, they should
 

give consid
eration to any cod

e of practice issued
 or approved

 by the H
ealth and

 
Safety C

om
m

ission. 

S
ch

ed
u

le 1

18.
A

m
endm

ent of section 16 of the H
ealth and Safety at W

ork A
ct 1974 ensures that the 

H
SC

 has the pow
er to issue codes of practice in relation to the m

atters in Part 1 of the 
Bill.


