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1.
T

hese explanatory notes relate to the C
orporate K

illing B
ill. T

hey have been 
prepared

 in ord
er to assist the read

er of the B
ill. T

hey d
o not form

 part of the B
ill.

2.
T

hese notes need
 to be read

 in conjunction w
ith the B

ill. T
hey are not, and

 are not 
m

eant to be a com
prehensive d

escription of the B
ill.

S
u

m
m
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3.
T

he purpose of the B
ill is to enact an offence of corporate killing that applies to all 

com
panies and

 unincorporated
 organisations, includ

ing crow
n bod

ies. It also applies 
to E

nglish/
W

elsh registered
 com

panies that com
m

it the offence abroad
.

4.
T

he offence w
ill allow

 these organisations to be prosecuted
 if it can be show

n that 
there w

as a very serious m
anagem

ent failure w
ithin the organisation that w

as a 
cause of the d

eath or d
eaths.

B
ack

grou
n

d

5.
In 1996, the L

aw
 C

om
m

ission published
 a report that recom

m
end

ed
 the enactm

ent 
of 

a 
new

 
offence 

of 
C

orporate 
K

illing. 
In 

2002 
the 

G
overnm

ent 
published

 
a 

consultation d
ocum

ent that supported
 this recom

m
end

ation.

6.
T

he new
 offence is required

 because und
er the existing law

 (a) it is d
ifficult to 

prosecute a com
pany – particularly a large one – for m

anslaughter, and
 (b) it is not 

p
ossible 

to 
p

rosecu
te 

u
nincorp

orated
 

organisations 
or 

crow
n 

bod
ies 

for 
the 

offence of m
anslaughter.
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7.
Section one creates a new

 offence of C
orporate K

illing. Section 1(1) and
 1(2) 

com
prise the exact w

ord
ing of the offence set out in the L

aw
 C

om
m

ission’s 1996 

T
his B

ill need
s to be read

 alongsid
e the d

ocum
ent “A

H
ard

 D
ay’s W

ork
N

ever K
illed

 A
nyone – N

egligent B
osses D

id
” published

 by the T
&

G

C
O

R
P

O
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final report w
hich w

as accepted
 by the G

overnm
ent in its consultation d

ocum
ent of 

2000.

8.
T

hese sections m
ake it an offence if:

•
there has been a ‘m

anagem
ent failure’ by the corporation;

•
the m

anagem
ent failure is ‘a cause or one of the causes’ of a person’s d

eath; 
•

the 
failure 

“constitutes 
cond

uct 
falling 

far 
below

 
w

hat 
can 

reasonably 
be 

expected
 of the corporation in the circum

stances.”

9.
It also states that a m

anagem
ent failure can still be regard

ed
 as a cause of a person's

d
eath even though the im

m
ed

iate cause is the act or om
ission of an ind

ivid
ual.

10.
It states that there  is a m

anagem
ent failure by a corporation if the “w

ay in w
hich its 

activities are m
anaged

 or organised
 fails to ensure the health and

 safety of persons 
em

ployed
 in or affected

 by those activities”.

11.
Section 1(3) and

 1(4) d
eals w

ith the sentence that can be im
posed

 upon the court 
against a corporation found

 guilty of the offence. Together they state that this fine is 
‘unlim

ited
’ and

 in fixing the level of fine the court should
 take into account the need

 
for the fine to have a d

eterrent effect.

12.
Section 1(5) states that a corporation can still be prosecuted

 for the offence of 
m

anslaughter und
er the existing principles of law

 (i.e using the ‘id
entification’ 

d
octrine).

S
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13.
Section 2 sets out w

hat is m
eant be a ‘corporation’. It states that this includ

es (a) all 
com

panies (how
ever constituted

 w
hether und

er the C
om

panies A
ct, by statute or by 

som
e other m

eans) includ
ing those that are crow

n bod
ies, and

 (b) any other 
u

nincorp
orated

 
organisation 

w
hich 

p
rovid

es 
em

p
loym

ent 
(‘u

nd
ertakings’) 

includ
ing those that are crow

n bod
ies. T

he d
efinition of ‘und

ertaking’ is based
 on 

the d
efinition contained

 in the L
ocal E

m
ploym

ent A
ct 1960. T

he d
efinition of  crow

n 
bod

y com
es the Scotland

 A
ct 1998, Sched

ule 2, para 2(3).

S
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14.
Section 3 sets out the proced

ures to be used
 w

hen prosecuting unincorporated
 

bod
ies for this offence. T

his section is required
 as non-corporate bod

ies d
o not have 

a separate legal personality and
 therefore can not usually be prosecuted

. T
he 

w
ord

ing of this section is taken from
 section 734 of the C

om
panies A

ct 1985 w
hich 

allow
s for the prosecution of ‘unincorporated

 associations’ for particular offences
und

er the C
om

panies A
ct.

15.
Section 3(1) states that any prosecution should

 be brought in the nam
e of the 

organisation and
 that the sam

e rules of court that apply to com
panies in relation to 

the service of d
ocum

ents should
 also apply to unincorporated

 bod
ies.

16.
Section 3(2) states that any fine im

posed
 should

 be paid
 by the organisation itself 

rather than any ind
ivid

ual m
em

bers of the organisation.

17.
Section 3(3) states that the proced

ure for prosecution is the sam
e as the proced

ure 
used

 for the prosecution of com
panies.

S
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18.
Section 4 allow

s a corporation to be prosecuted
 for both corporate killing and

 a 
health and

 safety at w
ork offence, and

 if acquitted
 of corporate killing allow

 the 
corporation to be convicted

 of the health and
 safety offence in the alternative.

S
ection

 Five

19.
Section 5 ensures that the Sched

ule to the A
ct takes effect

S
ection

 S
ix

20.
Section 6 states that this A

ct d
oes not apply in relation to any d

eath that has taken 
place before it com

es into force. T
his m

eans that the new
 offence of corporate killing 

is not retrospective. H
ow

ever, cond
uct w

hich takes place prior to the com
ing into 

force of this B
ill w

ill still be able to form
 the basis of a corporate killing charge as 

long as the d
eath took place after the com

ing into force of this B
ill. It also states that 

this A
ct com

es into force after tw
o m

onths from
 the d

ay on w
hich it is passed

.
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21.
T

he 
am

end
m

ent 
of 

‘T
he 

O
ffences 

against 
the 

P
erson A

ct 
1861’ 

w
ill 

allow
 

E
nglish/

W
elsh com

panies, registered
 und

er the C
om

panies A
ct, to be prosecuted

 for 
the offence of corporate killing if they com

m
it the offence abroad

. It d
oes not apply 

to unincorporated
 bod

es and
 crow

n bod
ies. A

t present Section 9 and
 10 of the 1861 

A
ct, 

w
hen 

read
 

alongsid
e 

the 
N

ationality A
ct, 

allow
s 

B
ritish 

citizens 
to 

be 
prosecuted

 in E
ngland

/
W

ales if they com
m

it the offence of m
urd

er/
m

anslaughter 
abroad

. 
T

his 
am

end
m

ent 
w

ill 
ensu

re 
com

p
atible 

p
rincip

les 
ap

p
ly 

to 
B

ritish 
C

itizens and
 com

panies.

22.
A

m
end

m
ent of the C

oroners A
ct 1988 ensures that any m

atter that involved
 the 

offence of m
anslaughter w

ill also apply to w
here C

orporate K
illing is involved

.


